AUTHENTICATED 
US. GOVERNMENT 
INFORMATION ^ 


S. Hrg. 107-710 


MARKUP OF PROCUREMENT, TRAINING AND 
COUNSELING, DROUGHT RELIEF, AND OTHER 
SMALL BUSINESS LEGISLATION 


MARKUP 

BEFORE THE 

COMMITTEE ON SJVIALL BUSINESS AND 
ENTREPRENEURSHIP 
UNITED STATES SENATE 

ONE HUNDRED SEVENTH CONGRESS 

SECOND SESSION 

JULY 24, 2002 

Printed for the Committee on Small Business and Entrepreneurship 



Available via the World Wide Web: http://www.access.gpo.gov/congress/senate 


U.S. GOVERNMENT PRINTING OFFICE 
82-114PDF WASHINGTON : 2003 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512-1800; DC area (202) 512-1800 
Fax: (202) 512-2250 Mail: Stop SSOP, Washington, DC 20402-0001 


COMMITTEE ON SMALL BUSINESS AND ENTREPRENEURSHIP 
ONE HUNDRED SEVENTH CONGRESS 


JOHN F. KERRY, Massachusetts, Chairman 


CARL LEVIN, Michigan 
TOM HARKIN, Iowa 
JOSEPH I. LIEBERMAN, Connecticut 
PAUL D. WELLSTONE, Minnesota 
MAX CLELAND, Georgia 
MARY LANDRIEU, Louisiana 
JOHN EDWARDS, North Carolina 
MARIA CANTWELL, Washington 
JEAN CARNAHAN, Missouri 


CHRISTOPHER S. BOND, Missouri 
CONRAD BURNS, Montana 
ROBERT F. BENNETT, Utah 
OLYMPIA J. SNOWE, Maine 
MICHAEL ENZI, Wyoming 
PETER G. FITZGERALD, Illinois 
MIKE CRAPO, Idaho 
GEORGE ALLEN, Virginia 
JOHN ENSIGN, Nevada 


Patricia R. Forbes, Democratic Staff Director and Chief Counsel 
Emilia DiSanto, Republican Staff Director 
Paul H. Cooksey, Republican Chief Counsel 


(H) 



CONTENTS 


Opening Statements 

Page 

Kerry, The Honorable John F., Chairman, Committee on Small Business 
and Entrepreneurship, and a United States Senator from Massachussetts ... 1 

Bond, The Honorable Christopher S., Ranking Member, Committee on Small 
Business and Entrepreneurship, and a United States Senator from Mis- 
souri 3 

Cleland, The Honorable Max, a United States Senator from Georgia 8 

Alphabetical Listing and Appendix Material Submitted 

Anderson, Cathy, assistant general manager, Lake Marion Resort and Ma- 
rina, Santee, SC, letter 92 

Atkins, Butch, Atkins Boat Landing, Monks Corner, SC, letter 94 

Black, Ed, president and CEO, Computer & Communications Industry Asso- 
ciation, Washington, D.C., letter 71 

Brady, The Honorable Robert, a United States Congressman from Pennsyl- 
vania, excerpts from Entrepreneurship Education: Current Developments, 

Future Directions 19 

Burch, Leonard, chairman. Southern Ute Indian Tribe, Ignacio, CO, letter 30 

Cleland, The Honorable Max, a United States Senator from Georgia 

Prepared statement 8 

Letter to the Honorable John F. Kerry 52 

Letter to Members of the Senate 58 

Denlinger, Stephen, CEO, Latin American Management Association, Wash- 
ington, D.C. 

Letter in support of S. 1994 50 

Letter in support of S. 2753 62 

Dorr, Tom, director. Western Washington University Small Business Develop- 
ment Center, Bellingham, WA, letter 34 

Easley, The Honorable Michael, governor of the State of North Carolina, 

Raleigh, NC, letter 74 

Guinn, The Honorable Kenny, governor of the State of Nevada, Carson City, 

NV, letter 76 

Hall, Tex, president. National Congress of American Indians, Washington, 

D.C., letter 32 

Hodges, The Honorable Jim, governor of the State of South Carolina, Colum- 
bia, SC, letter 82 

Homer, Pete, president and CEO, National Indian Business Association, 

Washington, D.C., letter 31 

Hudson, Lane, policy analyst. Office of the Governor, State of South Carolina, 

Columbia, SC, economic impact surveys 84 

Johnson, The Honorable Tim, a United States Senator from South Dakota, 

letter 29 

Keppeler, H.K Bruss, attorney at law, Honolulu, HI, Comments for the 

Record 46 

Kerry, The Honorable John F. 

Opening statement 1 

Letter to Members of the Senate 58 

Letter to the President of the United States 98 

S. 2466 summary and text 102 

S. 1994 summary, text, and amendment Ill 

S. 2753 summary, text, and amendment 125 

S. 2734 summary, text, and amendments 161 


(III) 



IV 


Page 


Kerry, The Honorable John F. — Continued 

S. 2483 summary and text 

S. 2335 summary, text, and amendments 

H.R. 2666 summary and text 

Kropf, Dennis, Lanes Shopping Center, Manning, SC, letter 

McCracken, Todd, president. National Small Business United, Washington, 
D.C. 

Letter in support of S. 2483 

Letter in support of S. 2753 

Letter in support of S. 2734 

Mleynek, Darryl, State director, Hawaii, Small Business Development Center 

Network, Hilo, HI, Comments for the Record 

Neese, Terry, president, Kasoff, Barbara, vice president. Women Impacting 

Public Policy, Oklahoma City, OK, letter 

Nicolai, Matthew, president and CEO, Calista Corporation, Anchorage, AK, 

Comments for the Record 

Robbins, Kenneth, president. National Center for American Indian Enterprise 

Development, Mesa, AZ, Comments for the Record 

Patton, The Honorable Paul, governor of the State of Kentucky, Frankfort, 

KY, letter 

Sandefur, John, State director, Alabama Small Business Consortium, Bir- 
mingham, AL, letter 

Sweeney, The Honorable John, a United Sates Congressman from New York, 

letter 

Turpin, James, director of government relations, American Subcontractors 

Association, Inc., Alexandria, VA, letter 

Wade, Thomas, Omni Maring Electronics, North Charleston, SC, letter 

Wallace, Robert, executive director. Veterans of Foreign Wars of the United 

States, Washington, D.C., letter 

Weiss, Norman, Blacks Landing, LLC, Cross, SC, letter 

Wilfong, Henry, president. National Association of Small Disadvantaged Busi- 
nesses, Silver Spring, MD 

Letter in support of S. 1994 

Comments for the Record 

Wilson, Don, president, Association of Small Business Development Centers, 

Washington, D.C., letter 

Wilhite, Donald, director, Institute of Agriculture and Natural Resources, 
School of Natural Resource Sciences, University of Nebraska at Lincoln, 

Lincoln, NE, letter 

Women Impacting Public Policy, Oklahoma City, OK, Comments for the 
Record 


171 

184 

222 

97 


55 
68 

100 

46 

72 

43 

37 

78 

56 

53 

67 

93 

69 

95 


49 

63 

54 


80 

60 



MARKUP OF PROCUREMENT, TRAINING AND 
COUNSELING, DROUGHT RELIEF, AND 
OTHER SMALL BUSINESS LEGISLATION 


WEDNESDAY, JULY 24, 2002 

United States Senate, 

Committee on Small Business and Entrepreneurship, 

Washington, D.C. 

The Committee met, pursuant to notice, at 9:03 a.m., in room 
SR-428A, Russell Senate Office Building, The Honorable John F. 
Kerry (Chairman of the Committee) presiding. 

Present: Senators Kerry, Levin, Lieberman, Wellstone, Cleland, 
Landrieu, Edwards, Cantwell, Carnahan, Bond, Burns, Bennett, 
Snowe, Enzi, Crapo, Allen, and Ensign. 

OPENING STATEMENT OF THE HONORABLE JOHN F. KERRY, 

CHAIRMAN, SENATE COMMITTEE ON SMALL BUSINESS AND 

ENTREPRENEURSHIP, AND A UNITED STATES SENATOR 

FROM MASSACHUSSETTS 

Chairman Kerry. We will come to order, and I thank our col- 
league Senator Bond for being here promptly, and hopefully our 
colleagues will get here. We have a very small window to try to 
conduct business here today, which is not unusual for this Com- 
mittee, and I guess not unusual in the Senate nowadays. But it is 
going to be particularly important that we try to get staff to get 
their Members here, if we could, on both sides of the aisle, because 
we really have about a half-hour window given the markup that is 
taking place in the Governmental Affairs Committee, which com- 
mands the attention of a number of Members on the committee. 

I want to thank all of the staff who have worked diligently on 
doing this, and particularly Emilia DiSanto, Paul Cooksey and 
Cordell Smith of the Republican staff, and Kevin Wheeler, John 
DaSilva, Patty Forbes, and company for helping to work out and 
get some compromise on a lot of the issues that are in front of us 
today. I think it is a good statement about the good faith of the 
Committee in trying to do that. 

We have seven pieces of legislation and a number of amendments 
before the Committee. I hope we can move through them, as I said, 
as rapidly as possible. I am not going to make a long opening. But 
given the fact that we don’t have a sufficient number of Members 
here to even begin to talk about the amendments, maybe we should 
give long openings. Senator Bond. 

[Laughter.] 

Senator Bond. A long opening, OK. 

( 1 ) 
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Chairman Kerry. The seven bills before the Committee are 
S. 2335, the Native American Small Business Development Act, in- 
troduced by Senator Johnson and myself, as well as a number of 
other Senators, which will establish a statutory program for Native 
Americans at the SBA and create innovative grant programs to 
help them open and run small businesses. I think this is a very im- 
portant effort, a step to try to alleviate what we all know have been 
just pervasive and persistent, tough economic conditions in many 
of the Native American communities where unemployment rates 
are over 40 percent, very common. 

Second, S. 2734, the Small Business Drought Relief Act, intro- 
duced by myself. Senator Rollings, Senator Landrieu, and cospon- 
sored by Senators Bond, Edwards, Carnahan, Enzi, Cleland, 
Lieberman, and Ensign, which will deal with the devastating im- 
pact of the drought conditions which a lot of people have not really 
noticed except those in the areas, but they have really had a ter- 
rible impact in certain parts of the country. 

S. 2466, the Small Business Eederal Contractor Safeguard Act, 
introduced by myself. Senator Bond, Senator Carnahan, and Sen- 
ator Collins, which is designed to try to help ensure that unneces- 
sary contract bundling doesn’t deny a lot of small businesses pro- 
curement opportunities. We have talked about this a number of 
times in the Committee. We want to try to close the loopholes in 
the current definition of a bundled contract. 

S. 1994, The Combined 8(a) and HUBZone Priority Preference 
Act, introduced by myself and Senator Bond, which is intended to 
re-establish the preference previously given to firms with an 8(a) 
and HUBZone certification under the original HUBZone rule, that 
was recently slated for elimination by the SBA, and we would like 
to keep that. 

S. 2483, the National Small Business Regulatory Assistance Act 
of 2002, introduced by Senator Cleland, myself, and a number of 
other Senators, to allow Small Business Development Centers to 
provide small businesses with confidential, free-of-charge, regu- 
latory compliance assistance. 

H.R. 2666, the Vocational and Technical Entrepreneurship Devel- 
opment Act, introduced by Congressman Brady of Pennsylvania, 
which passed the House on October 2nd last year. This is legisla- 
tion that would allow Small Business Development Centers to pro- 
vide training to vocational educational students to acquire business 
skills in addition to their technical ones and open their own shops. 

Finally, the Small and Disadvantaged Business Ombudsman Act, 
introduced by myself. Senators Bond, Cleland, Cantwell, Binga- 
man, and Carnahan, to protect the interests of small business in 
the Federal procurement marketplace. 

Senator Bond, do you want to add anything to that? 

Senator Cleland, welcome. Glad to have you here. 

Senator Cleland. Thank you very much. 
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OPENING STATEMENT OF THE HONORABLE CHRISTOPHER S. 

BOND, RANKING MEMBER, SENATE COMMITTEE ON SMALL 

BUSINESS AND ENTREPRENEURSHIP, AND A UNITED 

STATES SENATOR FROM MISSOURI 

Senator Bond. Thank you, Mr. Chairman. I appreciate the 
chance to share a few thoughts as the crowd is gathering. 

As you noted, we do have a number of markups this morning. In 
addition to the Governmental Affairs Homeland Security, there is 
a HELP Committee markup, there is an Energy and Water Com- 
mittee markup. Senator Mikulski and I are in the middle of the 
VA, HUD, and if you haven’t gotten your list of strategic invest- 
ments for Massachusetts — and I would say you are one of the few, 
but we always appreciate the attention of our colleagues when that 
important bill comes before us. 

I have some concerns I want to share with you. The bills before 
us would create a new ombudsman office at SBA, would re-create 
a system of Technical Assistance Centers for entrepreneurs in In- 
dian country. In fact, S.2335 would create three programs to re- 
place the old Tribal Business Information Centers the SBA 
defnnded earlier this year. We would dramatically expand the 
scope and reach of the SBA disaster loan programs and impose new 
responsibilities on SBDCs. 

Many of us might like the goals of some of these changes, but 
outside of this room, I think it is fair to note that a different budget 
reality prevails. The Commerce, State, Justice Appropriations Sub- 
Committee has come nowhere close to the funding levels we would 
like to see. The 7(a) loan program is being hacked in half, and 
funding is falling short of the needs for other core SBA programs. 

While we disagree, I think, on a bipartisan basis in this Com- 
mittee with what is happening in the CJS bill, we know one of the 
reasons it is happening: We are facing an unexpected war on ter- 
rorism at a high cost. We have to pay the bills for that. The Amer- 
ican people expect no less. 

This further squeezes other Government programs, and we have 
to be careful to avoid expanding existing programs to assure that 
we can make a compelling case for their funding. 

Eor example, we cannot afford to replace the old Tribal Business 
Program with three new ones. I appreciate the Chairman’s working 
with us to pare that back to two programs, which is more realistic. 
But I still think we are going to have to look at the budget reali- 
ties. 

Next, I don’t think we ought to be creating new offices that dupli- 
cate existing staffs. We already have numerous small business ad- 
vocates in procurement. Every agency has an Office of Small, Dis- 
advantaged Business Utilization. We have procurement center rep- 
resentatives, PCRs, at contracting offices, but not enough of them. 
We have small business specialists within the agency procurement 
staffs as well. We have the regular SBA Office of Government Con- 
tracting and Business Development. I question whether we need to 
start a new office. 

We have worked with the Chairman on streamlining the bill a 
bit and putting the procurement ombudsman in the existing Office 
of Advocacy. Some of the other functions would be reassigned in 
the regular SBA Contracting Program Office. Eor example, agen- 
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cies that fall short of their small business goals would have to ne- 
gotiate goal attainment programs, not just keep falling short year 
in and year out. That is a good idea. This relates to program man- 
agement, so we assign that role to the program managers at SBA. 
This is definitely an improvement over where we are. 

Some bills could be improved if we had time to look at them. The 
Small Business Drought Relief bill, S. 2734, was introduced late in 
the day on July 16. It is a week old. We know that it isn’t ready 
to report to the Senate. Certainly I share the Chairman’s concern 
that small businesses have been unnecessarily restricted in 
drought relief. A similar problem arose in the SDB Ombudsman 
bill. Although we have been reviewing earlier drafts, we cospon- 
sored the original bill. We didn’t get the final until Thursday night, 
and we were working on a substitute, and we don’t know what — 
we are still trying to figure out the final language. 

Since this markup was announced, however, we have made some 
real progress on some of these areas, and it seems much of this has 
been worked out. We have reached a deal. It should not have been 
as painful, and I am hopeful in the future we could make sure that 
we have the hearings and the roundtables to prepare us for any 
problems that might arise, either in the Committee or, frankly, 
when we get to the floor and when we get to the appropriations 
process, which authorizing without being able to fund is a hollow 
step. 

We do need to have a legislative history because with a blank 
slate we are not in as strong a position to go to the appropriators 
to make it a funding priority. 

Finally, a point about the process. In the past we have often 
voted to report bills en bloc as soon as we get a quorum subject to 
further amendment. Given the lack of legislative record on several 
of these items, I question that approach today. I suggest that we 
deal with each bill separately and each amendment to each bill. 
Then we can vote to report the measures en bloc at that point. 

Members of this Committee have offered some significant amend- 
ments, and I have myself. In some cases, we have been able to ne- 
gotiate an agreement in advance, but I think these issues ought to 
be heard. I really think that trying to report them all at once is 
problematic given some of the problems I see in this bill. Frankly, 
just this morning, we received a letter from the SBA raising real 
questions about S.2483 and H.R. 2666. These are measures which 
significantly expand and bring SBDCs into new areas, and I have 
some problems with that. 

No. 1, the SBDCs provide a vital role in providing business as- 
sistance, and we haven’t been able to get enough funding for those. 
I think as the SBA has pointed out, the functions that we seek to 
place on the SBDC in these bills are duplicated elsewhere. EPA 
has a strong program for regulatory assistance. SBDC, to my 
knowledge, doesn’t have that expertise. Second, on vocational train- 
ing and assistance, SBA has not been in that business, and the 
SBA suggests that this is more appropriately funded in the edu- 
cation area where they are equipped to do vocational training. 

With that, I look forward to working with the Chairman and the 
Committee on these measures, and I appreciate the chance to work 
together. 
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Thank you, Mr. Chairman. 

Chairman Kerry. Senator Bond, thank you. Those are legitimate 
concerns that you expressed, and I think that we have worked 
through a great many of the concerns. I know that there is an 
amendment that you and I are cosponsoring on a number of these 
efforts to address some of those concerns, and obviously I regret the 
compactness of the timing. It is just the way it is falling around 
here right now as we are all under pressure time-wise. These 
issues are important. They have been around for a while, so they 
are not really first blush in many respects. 

What I would like to do, because we do have this very short win- 
dow — Senator Lieberman is here. He has to go chair the markup 
of the Homeland Security, and several Members here need to be 
part of that. So I would like to first begin by asking consent to 
waive the Cordon rule and for staff to be able to make technical 
and conforming amendments to matters that are acted on at the 
markup. Without objection? 

Senator Bond. Without objection. 

Chairman Kerry. So ordered. 

Now I would like to call up S.2734, the Small Business Drought 
Relief bill and the Kerry-Bond substitute amendment, and then I 
want to call up — I would like to see if we could pass that amend- 
ment by voice vote. I think we have agreement on that, and then 
call up the Levin amendment and see if Senator Levin could ad- 
dress any concerns anyone has on that. 

So is there any debate with respect to the Kerry-Bond substitute 
amendment? If not, all those in favor, say aye? 

[A chorus of ayes.] 

Chairman Kerry. Opposed, nay? 

[No response.] 

Chairman Kerry. The ayes have it. The amendment is adopted, 
and I now call up the Levin amendment. 

Senator Levin. 

Senator Levin. Mr. Chairman, let me thank you and Senator 
Bond. I understand that this will be an acceptable subject to some 
of the comments that have been made, some of the concerns which 
have been raised. We are adding the word “drought” to the term 
“disaster,” and that means now that we will have as a definition 
of “disaster” explosions, fires, windstorms and so forth, and 
drought. What I want to add by my amendment is water levels in 
the Great Lakes, which are at a disastrously low point now. We 
have got the same kind of problem there as commercial fishery fail- 
ures have had along our oceans. 

At times we do include ocean conditions resulting in closure of 
customary fishing waters already in the term “disaster.” We think 
this fits with the term “disaster” when you have these disastrously 
low water levels in the Great Lakes which have caused such dam- 
age to our marinas and to our commercial fishing. So that is the 
gist of our amendment, that in addition to adding the word 
“drought,” which in there pursuant to this bill, that we add the 
word — that we add the disastrously low water levels in the Great 
Lakes. 

Chairman Kerry. Is there any further debate? 



6 


Senator Bond. Mr. Chairman, I understand my colleague from 
Michigan has some serious problems with this, but this, frankly, is 
a major concern, not just for the Great Lakes and not just for the 
SBA. 

No. 1, when we have low water on the Missouri River, all hell 
breaks loose, and we have got municipalities and problems. We 
have got small shipping operations that face problems. There was 
a tremendous problem in agriculture this spring at one point be- 
cause of low water. Fertilizer wasn’t coming up. The terminals 
have had real problems. Our friends and our colleagues in the West 
are continually talking about their problems with low water levels. 

The second problem I would raise is what this does to the overall 
cost of disaster. I have the pleasure, at least until we reorganize 
the Government and move FEMA to somebody else’s Appropria- 
tions Subcommittee, of funding disasters in the VA, HUD Appro- 
priations bill. Really, I don’t have a fix yet on how much this would 
cost, what the impact would be, and how it would affect other areas 
where low water levels are a serious problem. 

I don’t in the least disagree with the concern that our colleague 
from Michigan has, but I would propose to accept this amendment 
because this bill is very important and that we get it done. I assure 
the Chairman and the Senator from Michigan that we will work 
with him. We have got to find out what the impact is and how 
many others — if this puppy gets to the floor, I can see a lot of love 
coming for it from others suffering from low water levels. 

So for the purpose of this markup, I would recommend we accept 
it and continue to work on it. You don’t have low water problems 
in Louisiana, do you? 

Senator Landrieu. We never have water problems in Louisiana. 

Chairman Kerry. Senator Bond, thank you. I really appreciate 
that, and I particularly appreciate the cooperative spirit of trying 
to move this along, and we recognize the difficulties of the funding. 

Is there any further debate on the Levin amendment? If there is 
not, we will proceed to a vote. All those in favor, say aye? 

[A chorus of ayes.] 

Chairman Kerry. Opposed, nay? 

[No response.] 

Chairman Kerry. The ayes have it and the amendment is adopt- 
ed. 

We have an amendment by Senator Edwards to the same bill. 

Senator Edwards. A very simple amendment, Mr. Chairman. We 
have had serious problems, as many others have, with drought in 
North Carolina. Basically, all this amendment says is, if the Gov- 
ernor applies to the SBA for drought assistance and drought relief, 
that they will get an answer within 30 days, which I think makes 
sense. One of the problems has been getting a timely answer, and 
we just want to make sure that folks get an answer when they 
make a request. 

Chairman Kerry. Is there any debate on the amendment? 

Senator Bond. No objection. 

Chairman Kerry. If not, all those in favor of the amendment, 
say aye? 

[A chorus of ayes.] 

Chairman Kerry. Opposed, nay? 
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[No response.] 

Chairman Kerry. The ayes have it and the amendment is adopt- 
ed. 

Senator Edwards. Mr. Chairman, I also ask that Senator Ste- 
vens and Senator Allen be added as cosponsors to the amendments. 

Chairman Kerry. Without objection, so ordered. 

We now have 10 Members present, and I would like to move en 
bloc, if I may, to a Committee vote on five bills as follows, en bloc, 
and then we will return to the completion of the drought amend- 
ments if they are not — and then we have Senator Cleland’s bill, 
and very quickly, the Vocational Tech bill. So I appreciate 
everybody’s cooperation here. 

The five bills we would vote on en bloc are: S. 2335, Native Amer- 
ican Small Business Development Act, as amended; S. 2466, Small 
Business Federal Contractor Safeguard Act; S. 2734, the Small 
Business Drought Relief Act, with the substitute amendment and 
as amended by Senator Levin and Senator Edwards; S. 1994, the 
Combined 8(a) and HUBZone Priority Preference Act, with the 
Bond-Kerry amendment; and S. 2753, the Small and Disadvantaged 
Business Ombudsman Act, with the Committee substitute by Sen- 
ator Bond and myself. 

The clerk will call the roll. 

The Clerk. Mr. Levin? 

Senator Levin. Aye. 

The Clerk. Mr. Levin, aye. Mr. Harkin? 

Chairman Kerry. Aye, by proxy. 

The Clerk. Mr. Harkin, aye, by proxy. Mr. Lieberman? 

Senator Lieberman. Aye. 

The Clerk. Mr. Lieberman, aye. Mr. Wellstone? 

Chairman Kerry. Aye, by proxy. 

The Clerk. Mr. Wellstone, aye, by proxy. Mr. Cleland? 

Senator Cleland. Aye. 

The Clerk. Mr. Cleland, aye. Ms. Landrieu? 

Senator Landrieu. Aye. 

The Clerk. Ms. Landrieu, aye. Mr. Edwards? 

Senator Edwards. Aye. 

The Clerk. Mr. Edwards, aye. Ms. Cantwell? 

Chairman Kerry. Aye, by proxy. 

The Clerk. Ms. Cantwell, aye, by proxy. Mrs. Carnahan? 

Senator Carnahan. Aye. 

The Clerk. Mrs. Carnahan, aye. Mr. Bond? 

Senator Bond. Aye. 

The Clerk. Mr. Bond, aye. Mr. Burns? 

Senator Burns. Aye. 

The Clerk. Mr. Burns, aye. Mr. Bennett? 

Senator Bennett. Aye. 

The Clerk. Mr. Bennett, aye. Ms. Snowe? 

[No response.] 

The Clerk. Mr. Enzi? 

Senator Enzi. Aye. 

The Clerk. Mr. Enzi, aye. Mr. Fitzgerald? 

Senator Bond. Aye, by proxy. 

The Clerk. Mr. Fitzgerald, aye, by proxy. Mr. Crapo? 

Senator Crapo. Aye. 
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The Clerk. Mr. Crape, aye. Mr. Allen? 

Senator Bond. Aye, by proxy. 

The Clerk. Mr. Alien, aye, by proxy. Mr. Ensign? 

Senator Bond. Aye, by proxy. 

The Clerk. Mr. Ensign, aye, by proxy. Mr. Chairman? 

Chairman Kerry. Aye. 

The Clerk. Mr. Chairman, aye. 

Chairman Kerry. Let me just see — I think we will be OK. Can 
other Members stay for about 5 minutes? I think we can really 

Senator Levin. Yes, 5 minutes. 

Chairman Kerry. Thank you very, very much. 

The vote is announced? 

The Clerk. Eighteen ayes, zero nays. 

Chairman Kerry. Thank you. 

I now call up Senator Cleland’s bill, S. 2483, National Small 
Business Regulatory Act. 

Senator Cleland. 

Senator Cleland. Mr. Chairman, thank you and your staff for 
working with me and Congressman Sweeney and the Association 
of Small Business Development Centers to put together the Senate 
version of the National Small Business Regulatory Assistance Act. 
S. 2483 makes substantial improvements to the House-passed 
version of the legislation, including an improved funding formula 
to ensure all States participating in the pilot program receive re- 
sources to run the program effectively, a streamlined study on the 
types of regulatory assistance provided to small businesses under 
the pilot program, a revamped provision on privacy rights for 
SBDC clients derived from a memorandum of understanding be- 
tween the SBDCs and the SBA, as well as technical changes such 
as updating the list of where SBDC services are provided. 

I believe the support expressed for S. 2483 by a number of the 
Small Business Development Centers around the country, their as- 
sociation, National Small Businesses United, the National Associa- 
tion of Self-Employed, and the chair of the National Steering Com- 
mittee of the Small Business Ombudsman Small Business Assist- 
ance Program, as well as the letter from the House sponsors of the 
bill. Congressman Sweeney, Republican of New York, requesting 
the Committee markup S.2483 are overwhelming and indicative of 
the strong grass-roots support for my legislation. 

It is no secret that small businesses want to comply with Federal 
regulations, but often lack the knowledge of how to do so. S. 2483 
will allow these small businesses to work with their trusted SBDC 
counselor who can provide confidential, free-of-charge, regulatory 
compliance assistance. 

I once again thank you for agreeing to my request to mark up 
this legislation. I believe the resources we provide under this pilot 
program will do a lot of good for our small businesses as they seek 
to comply with Federal regulations. 

[The prepared comments of Senator Cleland follows:] 

Opening Talking Points on S. 2483, the National Small Business Regulatory 

Assistance Act 

Mr. Chairman, my thanks to you and your staff for working with me. Congress- 
man Sweeney and the Association of Small Business Development Centers to put 
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together the Senate version of the National Small Business Regulatory Assistance 
Act. 

S. 2483 makes substantial improvements to the House passed version of this legis- 
lation, including an improved funding formula to ensure all states participating in 
the pilot program receive resources to run the program effectively; a streamlined 
study on the types of regulatory assistance provided to small businesses under the 
pilot program; a revamped provision on privacy rights for SBDC clients, derived 
from a Memorandum of Understanding between the SBDCs and the Small Business 
Administration; as well as technical changes, such as updating the list of where 
SBDC services are provided. 

I believe the support expressed for S. 2483 by a number of the Small Business De- 
velopment Centers around the country, their association. National Small Business 
United, the National Association of the Self Employed, and the chair of the National 
Steering Committee of the Small Business Ombudsman/Small Business Assistance 
Program, as well as the letter from the House sponsor of the bill. Congressman 
Sweeney, Republican of New York, requesting that the Committee mark-up S.2483, 
are overwhelming and indicative of the strong grass-roots support for my legislation. 

It is no secret that small businesses want to comply with Federal regulations, but 
often lack the knowledge of how to do so. S. 2483 will allow these small businesses 
to work with their trusted SBDC counselor who can provide confidential, free of 
charge, in-depth regulatory compliance assistance that is desperately needed. 

I once again thank you for agreeing to my request to mark-up this legislation and 
I believe the resources we provide under this pilot program will do a lot of good for 
our small businesses as they seek to comply with Federal regulations. 

Chairman Kerry. Thank you very much, Senator Cleland. 

The bill is open to amendment, if there are any. There are no 
amendments filed. If there are no 

Senator Bond. Mr. Chairman, as I indicated, the Small Business 
Administration has raised questions about this bill. No. 1, I cer- 
tainly agree with the need for regulatory assistance for small busi- 
ness, but — and this is a 4-year pilot program to provide regulatory 
compliance assistance. As we note, the Committee has held no 
hearings or roundtable discussion on the bill, and I am concerned. 
No. 1, that it would duplicate the ongoing programs at EPA, which 
already is providing the support to small business. EPA provides 
compliance assistance to the small business ombudsman. It is one- 
stop small business assistance between the small business and 
EPA. Section 507 of the Clean Air Act Amendments, Small Busi- 
ness Assistance Program, SBAP, provides technical assistance in 
all 50 States through State-operated programs. 

The EPA Office of Compliance Assistance provides Virtual Com- 
pliance Assistance Centers, Web-delivered, in a variety of business 
sectors such as printing and local government. 

Under the Red Tape Reduction Act, the EPA Office of the Admin- 
istrator provides opportunities for small businesses to participate 
in the regulatory process. They have had 23 different rulemakings 
and 6 compliance guides. As the SBA points out, this would provide 
the SBDC Association, a non-governmental entity, with a role in 
promulgating and interpreting regulations and criteria mandated 
under the legislation. 

I raise the question that I think before we take this bill to the 
floor, we ought to explore in a Committee hearing to find out, given 
the tremendous pressures on the SBDCs to provide business ad- 
vice, whether we should give them a responsibility of duplicating 
already existing EPA and SBA assistance in regulatory compliance. 

Again, we don’t have enough dollars for the vital programs of the 
SBA, and before we move on giving a totally new responsibility of 
governmental regulation interpretation to a non-governmental 
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agency, I would hope that we could have a thorough discussion in 
the Committee about it. So I raise a question about this one, and 
I think — I don’t know if we have already done it, but perhaps this 
would be an appropriate time to ask that the letter from Adminis- 
trator Hector Barreto dated July 23 , 2002 , be submitted for the 
record here. 

Senator Cleland. Mr. Chairman. 

Chairman Kerry. If Senator Cleland will hold just for a minute, 
without objection, that will be submitted for the record. 

[The letter follows:] 
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U.5. SMALL Business Administration 

Washinctom. D.C. 20416 


JUL 2 3 2002 

orricc CF the administaator 

The Honorable John F. Kerry 
Chairman 

Committee on Small Business and Entrepreneurship 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman; 

The purpose of this letter is to express the U S. Small Business Administration’s 
(SBA) concerns with S. 2483, the Nationa] Small Business Regulatory Assistance Act 
and H.R. 2666, the Vocational and Technical Entrepreneurship Development Act. These 
bills mirror legislation acted on in the House on which we expressed our views in a letter 
to Chairman Manzullo on September 28, 2001 . SBA has not had sufficient time to 
analyze the other bills that the Committee is considering but will provide comments at a 
later date. 

S. 2483 would establish a pilot program under which Small Business 
Development Centers (SBDCs) would provide regulatory compliance assistance to small 
business concerns. SBA’s concerns include expecting SBDCs to provide expert guidance 
on a broad range of Federal regulatory questions would be at best duplicative of 
assistance provided by the regulatory agencies throughout the executive branch and could 
result in the provision of contradictory or erroneous guidance that would harm small 
businesses and expose the SBDCs to liability. In addition, S. 2483 would provide the 
SBDC Association, a non-govemmcntal entity, with a role in promulgation of regulations 
and criteria mandated under the legislation. 

SBA recognizes the importance of providing assistance to small businesses to 
help them comply with regulatory issues and believes that SBDCs can continue to play an 
important role in bringing small businesses together with subject matter experts in the 
regulatory agencies who can assist them with their particular problems. The President 
has made regulatory compliance an important part of his small business agenda and if the 
Committee chooses to review the actions undertaken by agencies in response to the 
President’s guidance we believe it would indicate no need for legislation. 

H.R. 2666 would establish a vocational and technical entrepreneurship 
development program to provide grants to SBDCs to assist secondary schools or 
postsecondary vocational or technical schools in developing curricula to promote 
entrepreneurship. SBA’s technical assistance programs are designed to assist small 
businesses and entrepreneurs, not schools. This is an educational development program 
more properly administered by the Department of Education. Section 1 8 of the Act 
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The Honorabie John F. Kerry Page 2 

prohibits SBA from duplicating activities of other ag«icies. The Department of 
Education already has programs headed by the Assistant Secretary for Vocational and 
Adult Education, which offer support in designing high quality vocational-technical 
programs. 



Administrator 


Cc: The Honorable Christopher S. Bond 
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Chairman Kerry. Let me just say very quickly, I think there 
may be a way to work through this. We have worked closely — first 
of all, this bill was filed in the House, passed by the House, and 
there were hearings in the House. So there is a legislative record 
with respect to this that we deemed transferred with it and suffi- 
cient in our judgment to be able to lay down a sort of legislative 
capacity to make judgments about it. 

Second, we have worked very closely. Senator Cleland and the 
Committee and our staff, with the House sponsor, with the SBDCs 
themselves, and it is supported by small business groups. 

Now, I don’t want to — ^you know, we have never tried to railroad 
things or ram things through here, and I don’t want to do it that 
way. I don’t like that. I think we want to try and do it intelligently 
and have support. Obviously, if we don’t have broad-based support, 
there are all kinds of ways of slowing it down on the floor and so 
forth. 

Maybe we could do this, and I would like to see if this would 
meet everybody’s approval. There are a number of changes that 
have been made in this, fixing sort of a crucial funding program, 
which is why this has received strong support. Maybe we could 
pass this today, if the Committee were in accord with that, agree 
to have a roundtable in the very near term, which Senator Cleland 
could chair and Members who have concerns could come to, and I 
will work with the Committee in good faith before — if we need to, 
to create some kind of managers’ amendment when it comes to the 
floor and resolve whatever significant differences exist then. I think 
that would really facilitate our capacity to move. 

Senator Bond. Well, Mr. Chairman, certainly that is the way 
that we have worked in this Committee in the past. We know there 
is a concern here on the same basis as we agreed to the amend- 
ment from the Senator from Michigan. I understand the concern. 
I understand the objective. I would recommend to my colleagues 
that we support this bill subject to the roundtable and further dis- 
cussion. 

I want to hear from the SBDCs. I want to hear from SBA and 
EPA 

Chairman Kerry. Sure. 

Senator Bond [continuing]. On this before we take it to the floor 
to make sure that we are. No. 1, not duplicating work that is al- 
ready being done by the EPA and SBA; No. 2, that there is not a 
problem with the SBDCs providing interpretation of Government 
regulations in an area which, frankly, I don’t know their expertise; 
and. No. 3, whether given the responsibilities that we impose on 
the SBDCs and, frankly, the inadequate funding we are providing 
to them, if they can fulfill their basic business. I would say that 
I would have the same views on the vocational assistance of 
SBDCs. 

The SBDCs, in my view, are great organizations. They provide 
a valuable service. We haven’t been able to fund them, and before 
we take a bill to the floor providing them responsibilities in regu- 
latory interpretations or in vocational education, that we see that 
we are not getting into a problem in any of these three areas. 

So I would be happy — I would recommend to colleagues on my 
side that we accept those subject to that condition. 
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Chairman Kerry. I appreciate the Senator’s cooperation, and the 
Senator certainly has the right to have those questions answered, 
and I think any Member of the Committee does. So I think that 
is a good way to proceed, and I appreciate everybody’s cooperation. 

We will try to set that roundtable up just as fast as we can and 
see if we can’t expedite the process. 

Does that meet your needs. Senator Cleland? 

Senator Cleland. Yes, sir. 

Chairman Kerry. Thank you. 

Senator Bond. Are there any comments or questions, colleagues 
on this side? 

Chairman Kerry. Senator Allen? 

Senator Allen. Mr. Chairman, on H.R. 2666, what was the dis- 
position of the proposed Edwards amendment? 

Senator Bond. The Edwards amendment on the drought assist- 
ance was accepted. That is the one that requires the SBA to 

Chairman Kerry. No, this is on a separate bill. This is on 2666, 
which is the vo tech. He has withdrawn that. It is withdrawn. 

Senator Allen. He has withdrawn that? 

Chairman Kerry. Withdrawn that amendment. 

Are there any further inquiries or questions? If not, I would like 
to proceed to a vote then. If we could proceed to a vote on both 
bills, I think that would expedite the procedure, and I will keep my 
commitment to everybody to move this hopefully within half an 
hour. 

Senator Wellstone. Mr. Chairman, on the last vote, the Native 
American Small Business Development Act, I would ask unani- 
mous consent that I cast my vote now present for that last vote. 

Chairman Kerry. Without objection, so ordered. 

Senator Bond. We would be happy to do that. Senator Wellstone 
is one of our most faithful attendees. The Chairman and Senator 
Wellstone and I have conducted a lot of business together. 

[Laughter.] 

Chairman Kerry. Without further ado, then, if we could vote en 
bloc, the clerk will call the roll. 

The Clerk. Mr. Levin? 

Senator Levin. Aye. 

The Clerk. Mr. Levin, aye. Mr. Harkin? 

Chairman Kerry. Mr. Harkin, aye, by proxy. 

The Clerk. Mr. Harkin, aye, by proxy. Mr. Lieberman? 

Chairman Kerry. Aye, by proxy. 

The Clerk. Mr. Lieberman, aye, by proxy. Mr. Wellstone? 

Senator Wellstone. Aye. 

The Clerk. Mr. Wellstone, aye. Mr. Cleland? 

Senator Cleland. Aye. 

The Clerk. Mr. Cleland, aye. Ms. Landrieu? 

Senator Landrieu. Aye. 

The Clerk. Ms. Landrieu, aye. Mr. Edwards? 

Chairman Kerry. Aye, by proxy. 

The Clerk. Mr. Edwards, aye, by proxy. Ms. Cantwell? 

Chairman Kerry. Aye, by proxy. 

The Clerk. Ms. Cantwell, aye, by proxy. Mrs. Carnahan? 

Senator Carnahan. Aye. 

The Clerk. Mrs. Carnahan, aye. Mr. Bond? 
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Senator Bond. Aye. 

The Clerk. Mr. Bond, aye. Mr. Burns? 

Senator Burns. Aye. 

The Clerk. Mr. Burns, aye. Mr. Bennett? 

Senator Bennett. Aye. 

The Clerk. Mr. Bennett, aye. Ms. Snowe? 

Senator Snowe. Aye. 

The Clerk. Ms. Snowe, aye. Mr. Enzi? 

Senator Enzi. No. 

The Clerk. Mr. Enzi, no. Mr. Fitzgerald? 

Senator Bond. Aye, by proxy. 

The Clerk. Mr. Fitzgerald, aye, by proxy. Mr. Crapo? 

Senator Crapo. Aye. 

The Clerk. Mr. Crapo, aye. Mr. Allen? 

Senator Allen. Aye. 

The Clerk. Mr. Allen, aye. Mr. Ensign? 

Senator Ensign. Aye. 

The Clerk. Mr. Ensign, aye. Mr. Chairman? 

Chairman Kerry. Aye. 

The Clerk. Mr. Chairman, aye. Eighteen ayes, one nay. 

Chairman Kerry. The bills are reported as approved. 

I really want to thank my colleagues. It is never easy here to get 
a quorum. I will try to move as rapidly as possible, and I pledge 
to the Committee we will complete the task of getting the work 
done on those issues that still remain outstanding. But I thank ev- 
erybody for their cooperation. 

Is there any further — ^yes. Senator Snowe? 

Senator Snowe. May I be recorded aye on the previous vote? 
Chairman Kerry. I beg your pardon? 

Senator Snowe. May I be recorded aye? 

Chairman Kerry. Without objection. Senator Snowe will be re- 
corded aye as present, and I submit a package of letters of support 
from various organizations for the legislation approved today into 
the record.* 

Chairman Kerry. Senator Landrieu. 

Senator Landrieu. Mr. Chairman, I just want to ask unanimous 
consent to be added as a cosponsor for S. 2753. 

Chairman Kerry. Without objection, so ordered. 

Is there any further business to come before the Committee? 
Senator Cantwell. Mr. Chairman. 

Chairman Kerry. Senator Cantwell. 

Senator Cantwell. I would just ask that I be recorded in person 
as 

Chairman Kerry. Without objection. Senator Cantwell is re- 
corded in person on all of the votes. 

Senator Cantwell. Thank you. 

Chairman Kerry. Without further business, we stand adjourned. 
I thank everybody. 

[Whereupon, at 9:38 a.m., the Committee was adjourned.] 
[Appendix material submitted follows:] 


* These letters are located in the Appendix. 
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Entrepreneurship In 
Vocational Education 


M. Catherine Ashmore 


Bntr^rcneuis are not from , > . dicy difougb the cxpetlcnccs 

—Albert Shapw, 1982 


Personal initiative and diverse special skills ate die ingredients for an en- 
tcefireneurial economy. Vocational educators are rccognizii® that these 
same ingredienis are the purpose of vocational prr^iains in the hi^ schools 
and two-year colleges. The missing link has been educati on for cnttcpre - 
neufship as part of vocational progam Dtiontie s. 

Entrepreneurs come from every level of education, and many have 
emerged from poverty or lack of so-called educational success, vorarinnal 
educators have recognized that starting a b usiness is a nat ural outcome o f 
vocationat steals training, and diev are moving aneao to encourape rhg en- 
trepreneurial spirit In all kinds of young peop le. 

It fe significant that th e Consressionai Commission on lobs and Sm dl 
B usiness identified vocational education as an important oppommitv for 
ta ^lMaing our people to create a needed ten million new jobs for die 
next dccadr 

Those who dream of creating a business need the skilh to mn one. Every state 
Should review the educational oSerings of Its schools— in pardcnlar, its vocational 
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proj^ams in secondiuy sdiools and community coUc^cs — to make available train* 
la business creation including business and financial planning, casb flow man- 
agement, employee development, and managlag and coitsolidating growth. Efforts 
should be made to involve small business owncre In developing these curriaila as 
well as in teaching. (National Conunisston on Jobs and Small Business, 1987), p, 
29. 


Vocational education oflSsiti an educational t^portunlty for young peo- 
ple who need a choice of routes to success and personal sclf-estemi. A 
student may have had pmhlems with Latin or chemistry but may handle a 
computer like a whiz, and can make a bu.sincss of it. Students may be 
better at creating marketing strategics and advertising slogans dian under- 
standing Shakespeare or advanced algebra. Ihey may be highly filled at 
working with their hands to create electronic systems, but unable to write 
a term paper about the history of electronics. Fortunately, it takes a grsit 
variety of skills to meet the needs of one economy. Fortunately as well, 
vocational education offers students a way to find their own specialties 
and ma ke the most of diem. Finally, and equally fortunate, vocational ed- 
ucators arc recognizing economic development opportunities by adding 
entrepreneurship education to the skills taught in many programs. 

Today’s business owners also recognize that education is an important 
partner in the success of America's entrepreneurs — both current and fu- 
ture. It is significant that eighteen hundred business owners, delegates to 
the 1986 "White House Conference on Small Business, voted for entrepre- 
neurship education as their sixth priority. This is pardcuiarly important 
when you consider all the govenunent tax and reflation issues that might 
have taken precedence. The delegates asked die nadon to move forward 
in this way: 

The federal government should encourage the advancement of cntrcnrencurial e d- 
ucation and the smdv of the fre o rntfrprt«;r TOitMn b y promoting aa early aw are- 
ness of the free ente rprlw «vsr«-m ~^r>, primary ^..fhirarion and COPtin- 

u ins thfonf|h all levrLs of educatio n. This would include the tcadflng Of foreign 
lai^piage and intercultiiral practices, thereby increasing our national awareness of 
global economies and tfieir interaction, and encouraging a greater competitivaiess 
by simll business In international markets. This trainine should k«> ffugiy bv «™H 
bus iness people or tearhets with handson entrepreneurial experience and must 
infiiuii. nirrictiliifn input trnin iwnall.hiisinpss omnlfc ( U.S. Small Business Adm in- 
i stration, 1987, p. 6) 

Business owners are already closely connected to vocational education 
programs. They serve on advisory boards, curriculum committees, as class- 
room speakers and co-op employers. Many vocationsd teachers arc also 
part-time business owners. This existing partnership makes vocational ed- 
ucation unusually qualliied to continue to nurture the business crortlon 
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concepts tliat iiave made this nation grow and recover qutcMy In times of 
recession. 


what is ENH^RENEURSHIP EDUCATION? 

Vocational education leaders recognize that all young people should be 
exposed to entreprenenrship education, and that they, tile leaders, ate not 
the only actors in the game. It is inqxirtant for edneatozs to recognize the 
opportunities for entrepreneurship and include concepts about small busi- 
ness creation in all levels of education. Lest educators accqpt this idea and 
get into turf battik over entrepreneurship education, we suggest that k is 
a lifelong learning process where everyone can have a role. 

The National Center for Research In Vocational Education developed 
the Lifelong Entrqircneurship Education Model (Hgurc 1 4.1) to ci^latn 
what entrcpreneuiship education means to different audiences at different 
stages of educational development. It assumes that everyone in our edu- 
cational system .should have opportunities to learn at ihe beginning stages, 
but the later stages arc targeted qiecifically to those who really wisli to 
start a business. Further, it is appropriate to address different facets of 
entr^rencurslilp education as tiicy relate to the particular purpose of each 
educational area. 


BASICS (STAGE ONE) 

hi primary grades, junior high schooL and high school we hope that 
young people have learning experiences that allow them to see business 
ownership a.s real opportunity for everyone. We call this stage the Basics. 
In addition, they need to learn about our economy and the benefie of the 
free enterprise system. Small business is an essential ingredient because it 
represents over 90 percent of all businesses, creates m€«l of the new jobs, 
and is credited with most of the inventions hi this oiuniry. Knowledge of 
our economy enables young people to make career decisions and be ca- 
pable voters in their future. 

Most important, the fest, or Basics, level can provide all young people 
with the lision that anyone can be a business owner in Amertca. However, 
without achieving the basic education and learning sdl they can, they will 
find it much lougjicr to succeed. 

Motivation to learn and a sense of individual opportunity arc die special 
outcomes at this level. Bnfrepreneurs come from all kinds of backgrounds 
and educational levels. To learn that anyone can succeed if he or she has 
die sldlls and die courage Is an important way to help all young people 
understand die Am^can economy. 
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plenty of time to dewlop a real busincs;. plan or even to run a real busi- 
ness. In a number of states a nnal development activiiy is being lest^. 
Using the school as an incubator, teachers arc assisting students in .starting 
real businesses. If successful, these businesses mlglit be bou^ii but by the 
student at graduation and provide ongoing seU-employtnent opportunities 
for sudi rural area graduates. 

At the secondary Icvd, entrepreneurship cdiK:ation's major focus is to 
open this career option to all young people and to let them know what Is 
needed to make a succcssfiil busine^. It does not matter bow much skill 
students develop in business management as long as they have ^peii- 
encc.s that encourage the idea and learn where diey can go to team more 
when they are really ready. 

POSTSECONDARy TECHNICAL SCHOOLS AND 
COMMUNITY COUfGES 

Once students decide to go further with technical skill preparation they 
may also decide to pursue further entrepreneurship education. Program s 
to teach «itrcprcneurship arc quite new to most oostsec ondaty!f^aipa- 
t ional training areas . E ven when available, entrepfenem^p education has 
rarely been offered to all occupational programs. Instead. It generally takes 
the form of a course or a degree pre^ram for business majors. \2£.agll 
h ave a long wav to go with instructors in prognuus such as fond se rvice, 
co mputer technology, or fashion merchandising to see diesc studen ts as 
business erwners ralhcr than only as emolcw ces. 

However, the postsecondary schools have been particularly responsive 
to the needs of adults in their communities who wish to start a business. 
Creative approaches to helping adults start all kinds of businesses arc avail- 
able throu^ the continuing education programs. Many of these programs 
have bttgeted the needs of specific populaUons such as di.splaccd workers, 
minorities, or women in business. 

.Special projects have been funded fay state educadon agencies, the Job 
Training Partnership Act (JTPA), or the Small Busincas Administration (SBA) 
to encourage the proUferadon of these adult trainii^ ptograra.s in all sizes 
of communities throughout the stat«>. Materials have been developed to 
assist educators and business owners to teach these classes in a practice 
and realistic way. Unfortunately, many of these programs have b«:n used 
for trying to prepare adulUi who wish to start a business when they have 
absolutely no business education background. It is a real challenge to pre- 
pare business owners widi such limited experience, but It is certainly fer 
better dtat they seek such help than trying to Icam it all on their own. 

The Small Bustoess Administration, thromdi its SnuJl Business Dcv elop- 
mtan t Center f SBDC J network has linked up with these poittsccondary p ro- 
era ms in many states The esfahlishrd adult trainitig progratos throughou t 
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many communities in each state arc a natural delivery system for ttie S BA*s 
s m^basincss dcvclopmCTt program . In addition to business siart-uo pro- 
grams, chey also offer training for eadusting small business owners who rec- 
ognize a need for Improving their business competencies and getting help 
with newly eme^lng problems. 

The Small Bushicss Management (SBM) program exists through voca- 
tional schools and community colleges in many states. Its mission is to 
help existing bu5ines.sc3$ solve their problems, and thus encourage growth 
and success in the community. Occasionally these programs are connected 
to the SBDC^, but more often they operate scpaniiely with more emphasis 
on training than in the traditional SBDC. The SBM program establishes a 
long-term relationsliip with business owners. It follows an established pro- 
gram that provides continuity with special emphasis on undeisianding fi- 
nancial issues. 

Further details on the many types of entrepreneurship education being 
sponsored by vocational education can be obtained from .state consortium 
representatives or the consortium management at the Ohio State Univer- 
sity. A database of both state and local programs Is being developed as a 
major project of the National Entrepreneurship Education Consortium. 
Contacts are available for each level of the lifelong learning model, and 
new programs are constantly being sought for the database. 


BENEFITS TO VOCATIONAL STUDENTS 

Developing human capital potential through entrepreneurship educa- 
tion has &r mure outcomes chan merely preparing some students for even- 
tual self-employment. In addition, wc believe that there is an equity opdon 
in this program that can empower groups of Amcrioms who have until 
now been excluded from commercial ventures. By learning about the pro- 
cess of business formation, the necessary linkages, and the levelling of 
resources, it seems passible that more people can move into creative busi- 
ness ownership than ever before. Even for those who choose not to start 
a busine^. the mysteries of the job market can be significantly reduced. 

E ntrepreneurship education can provide many different types of ben efits 
to difetent students as they move through die educational process. They 
include the followii^; 

Carver plann^g; Students ^ould understand the unlimited options of starting a 
bt^cs.s or some day becoming self-employed. Gemaally. most of them arc not 
ready for this at graduation; however, they ^ould know about such opuons. 

Basic economic awareness: A view of dte free entcqjrise system as it exists today 
is the most critical economic knowledge for American youth. The global com- 
petition of tomorrow requires a broad understanding of the opportunities and 
responsibilities of our economy. 
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Bminess understatuUng; Whethtat a petson owns a tnisincss or is an en^loyce, it 
is I»%A>I to the opemion of tbis business for the person to understand all busi- 
ness lunctioiis. End^rcncufship education in the pid^lic sdiools will give all 
students a stronger business base. 

AppUcatton of sMltk fintrepraicur^p education may serve as a vehicle for stu- 
dents K> see ways to become employed widi die skills they are acquiring in a 
vocadMial progrsun. It provides a mc&od to ctqdore all the ways these Job sldUs 
may be applied to community business needs. 

Community undenumaing: Students may use the cntrqircucurshlp education 
progcam to study entrepreneurs in die community, to discover ot^itunldes for 
new businesses in die area, to gain an understanding of the suppliers available, 
and to analyze the demographics that will afjcct the sueem of selected small 
business ventures. 

Selfundmtamting: Experience with the Hfc story of successful entrepreneurs can 
help students tiilcik about their personal attrfoutes and Ufe-sqdc choices. It is 
imponant to look at both the positive and negadve factors In one's own make- 
up before choosing entrcprcneuiship as a car eer . 

Orientation to change: Students will learn to look for changes that may lead m 
busmess ofponunldes of die fiiture. Entr^encuts seem to have a ^nglemindcd 
drive to try the new and stay ahead of the cornpeddon. 

Creativity: Entrcpreneoishlp educatfon encourages all kinds of innovadve thinking 
related to new products, new services, changes in demographics, new lecluiol- 
ogy, societal cfamigc, and community needs. Cteadng a business on paper that 
might be started in your community is an excellent exercise in business cceativ- 
Ity. 

Busine^ decision making; Successful business owners and their employees need 
a strong business management background if they are to know how to success- 
folly make everyday business decisions. 


YOUNG ENTKEPRENEURS 

Hic proof of the claims for entreprencursh^* education can be found in 
the stodes of vocational graduates ■who have started their own businesses. 
Gt meraUy, they choose to develop businesses that are lopcat out«>ip es of 
flieir voCTtlonal training . Sixty young entrepreneurs are d^ribed in flic 
case Studies in a new curdculum product designed for high school voca- 
tional students. Entitled ami Rewards of Entreprenmmh^ this product 
was developed by the National Center for Research in Vocational Educa- 
tion as a result of an Ohio project sponsored by the Ohio Department of 
Education, Division of Vocational and Career Education. These case studies 
will be used to provide role models for other vocational students. 

More should be known about vocational gradutties as we move to im- 
prove education. The suc(»s stories at a gpeat variety of vocaionally trained 
entrepreneurs paint an exciting picture. 
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228 At the Secondary Level 

1. Michael CaMerone of Calcom, Inc. says, “I pride my^with designing unique, 
onc-of-a-kind systems (i.e.. Intercoms, fire alarms) that fiUfill special needs. We 
create cost effective solutions » our customers' requirements." In hi^ school 
Calderonc studied electronics because he did not ejqxct to have the money to 
go to colk«e. Since dicn be has earned about half his COUegc engineering de- 
gree. 

2. FameUt Sm Myers of CuriyCue Beauty Salon says that her business is "W^y 
competitive so it is essential to stay in nine with current iii^ion trends and 
adsqJt them to clioiis' needs." A high school cosmetology course got her started 
in ihc field. 

3. £ane Crmg says his affinity for selling and his love of animals naturally made 
him iniersted in starting his pet shop In Kansas City, Missouri, 

4. John Smm took a variety of vocational classes, aU of -which combined to give 
him the sMii»: to start bis ^palachlan Chair Company in Talliott, Tennessee. 

5. Jtdie Boterdo started Toledo River Cruise lines in Ohio when Ac was 21 years 
old and today grosses *2.5 mUilon annually. She values her hi^ school nraJnlng 
ill sales and marketing, and being "out in the field to learn.” 

6. AndKW De-Vito's training as a Jeweler started with his sales training in maricct- 
tog education in hl^i school in Rixiaway, New Jersey. He gives his marlKting 
education teachers much of the credit for his business success today. He says 
d\e training he received in DBCA was more beneficial than the college degree 
be got later. 

7. Brett Gibson of Terra Haute, Indiana, is the youngest role model of the lot. 
Altiiough still a marketing education high school senior, he his been in his own 
successful business since age ten. 

This group of young entrepreneurs arc contributing to the bt^glnning of 
a national study to determine what makes these young vocatiored gradu- 
ates diotwc entrepreneurship as a career. This may be one of the most 
exciting new messages to emerge about the outcomes of our public edu- 
cation system and the impact of vocationaJ education on this nation’s hu- 
man resource development. 


ATimJBlS ARE EVERYTHING 

If vocational education is to make a significant impact on the entrepre- 
neurial attitudes of miUions of high school and two-year coUege students 
e ach year, it -will depend on the attitudes of our tcadjets. Vocational teadi- 
ers often have beai business owners, or may even nin a business and 
teach at the same time. Hiis real experience nu&es them particularly com- 
petent to teadi about entreprencuisliip. It also pro-vidcs them with many 
connections in the community who can help their students. 

America’s most valuable economic resource lies in the knowledge, stato, 
and attitudes of our work force-present and future. Entrepreneurship ed- 
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ucaiion is a vehicle for vocational education diat brings new prospects and 
ch^enges as we compete fior our global economic position in the twenty- 
fci cditory. Whether vocational graduates become entrepreneurs or merely 
more knowledgeable employees docs not maner; bodi outcomes arc Im- 
portant to ttic future economic success of this nation. 
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July 1, 2002 


The Honorable John Kerry 
Chainnan 

Committee on Small Business 
and Entrepreneurship 
United States Senate 
Washington, DC 20510 

Dear Chairman Kerry: 

I am writing to request that the Committee on Small Business and Entrepreneurship schedule a 
mark-up of S. 2335, the Native American Small Business Development Act. 

The Native American Small Business Development Act is crucial to ensure that American 
Indians, Native Hawaiians, and Alaska Natives have access to essential services to promote 
successful entrepreneurship. The decision by SBA to discontinue funding to Tribal Business 
Information Centers is extremely disappointing and may unfortunately stifle businesses 
opportunities in economically distresses regions. Native American communities face significant 
barriers to economic growth and job creation. It is essential that Native American entrepreneurs 
have access to culturally sensitive technical assistance and business services. 

Thank you for your leadership and dedication to promote successful, sustainable 
entrepreneurship in disadvantage communities. John DaSilva and Patty Forbes on your staff 
have been particularly helpful in working to address these important issues and I am grateful to 
you and your staff for all of your assistance. 

Thank you for your consideration of this request. Should you have any questions or if I may be 
of any assistance to you, please do not hesitate to contact me, or have your staff contact Dean 
Meinen in my Washington DC office at (202) 224-5842. 



TPJ/dm 

COMMITTEES; APPROPRIATIONS: BANKING, HOUSING, AND URBAN AFFAIRS; BUDGET; ENERGY AND NATURAL RESOURCES; INDIAN AFFAIRS 
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Southern Ute Indian Tribe 


May IS, 2002 


The Ho&orable Ben Campbell 

Vice ChainaaQ ihe hidian Af&irs Coamunse 
Scscuite Russdl Office Building 3 SO 
l®andCStrfieis,N-E- 
Washington, D-C. 20510 

Dear Senator Campbell, 

The SouOKm Uce Indian Tb'be supports the autItosizatioR of the Small Business 
A dsaa n i s gatioo Office of Native American AfSurs to provide financial assistance to 
Tribal ^vernxQeot, Tribal colleges, Nadve Hawaiian organizaiioas, and Alaskan Native 
Onporacioiis in die creation ofKative American Business Ce nters 

We also agree with the audiorization of die pilot progcam to had grants to provide 
culturally Rioted business development training and rolaied services to Native 
Americans end Native American Small Business concetos. 

We join with other Tribes and the National Indian Business Association In support of the 
passage of this important legislatzoo for Indian Country. 

We greatly predate your assistaacc aod your si^poit of the Narive American Small 
Business Development Act. 


Sincetely, 



Sou&ero Vft Indian Tribe 


P.O. Box 737 - Icmacio. CO 8113 / • PKQNE: 970-563-0100 
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National Indian Business Association 

725 Second Street, N.E., Washington, D.C. 20002 


April 16, 2002 


Mr. John DaSilva 
Legislative Assistant 

Committee on Small Business and Entrepreneurship 
428A Russell Senate Office Building 
Washington, DC 20510 

Dear Mr. DaSilva: 

As the United States Senate Committee on Small Business and 
Entrepreneurship moves forward to establish the Office of Native American 
Affairs within the Small Business Administration, and works to create the Native 
American Small Business Development Program I want to offer the support of 
the National Indian Business Association, 

N|BA supports the authorization of the SBA Office of Native American Affeirs to 
provide financial assistance to Tribal governments. Tribal colleges. Native 
Hawaiian organizations, and Alaskan Native Corporations in the creation of 
Native American Business Centers. 

We also agree with the authorization of the pilot program to fund grants to 
provide culturally tailored business development training and related services to 
Native Americans and Native American Small Business concerns. 

Thank you for the opportunity to express NIBA’s support to this important piece 
of legislation. If you need additional infonnation, please feel free to contact me at 
(202) 547-0580. 

Sincerely, 

Pete fferner 
President/CEO 


Tel. (202) 547-0580 Fax (202). 547-0589 Email: nibal ©msn.com 
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TlMfl NATIONAL CONGRESS OF AMERICAN INDIANS 

May 17, 2002 

The Honwafale Tim Johnstw. 

United StEOes Senator 
324 Hart Senate <^ce 8uil<fif»g 
W^hlngton, DC 20510 

Dear Senator Johnson; 

The National Congress of American Indians is seeking your assistance in urging the 
Senate Commiriee on Small business & Entrepreneurship to see that the Senate version 
of the 'Native /aoerican Small Business Development Act" (HR 2538) contains 
language ensuring that the efforts to increase American partidpation in S8A 
programs will swxeed. We bdieve that ihe House bill, which was referred to the 
Swiate on December 6, 2001 , contains a number of flaws that will undermine what 
mi^ otherwise be an ertremely important tool to Increase business ownership among 
Native Americans. Although we are pleased that the bill provides funding for outreach, 
training, and technical assistance to increase Native American participation in SBA 
pfogiams, it directs these funds to State Small Business Development Centers rather 
tean to Tribal Business tnfonn^on Centers. This tried and failed approach will do 
little to advance Indian business ownership or increase partidpafiofi in SBA programs. 

SBA has not provided the sufficient support or resources irt eidief its Office of Native 
American /dfairs Programs or the 'reiCs, Mierican Indian, Alaska Native and Native 
Hawafi»t communities have been historically under-served by the SBA, a fed 
recognized by the SBA itself. Criticized for its feHure to get services to Native American 
ccwnmunities, SBa established the Office of Native American Affairs in 1992 to provide 
outreach and, ultimatclY. to administer all Native American Prograns, In 1996 SBA, 
with funding from the Bureau of Indiarr Affelrs (BIA), established eighteen Tribal 
Business Information Center (TBIO Programs in seven western states. The Office of 
Native American Affelrs coofdioat«J and administered the programs. These were key 
steps toward truly extending SBA business services. For the first lime, SBA was 
reaching Native c^munities through community service providers, such as tribal 
community colleges or other tribal community agencies, rather than in obscure offices 
fft distant dries. We were optimistic that ri)Ing5 were finally beginning to Improve. 

Our optimism was short-lived, howev®*. The first sign that SBA's commitment was 
wavering came shortly after passage of the HUB Zones (Historically Underutilized 
Business Zones} Act of 1 997. This Act contained a number of provisions specifically 
Intended to ensure Native American participation. In drafting its implementing 
aacvrtwowfCTo* regulations, however. SBA interpreted the legislation to excli^ all Native American 
partidpation except for Alaska Native Corporations. After much protest, the a^cy 
relent^ insofar as reser/^iorrs were ewreemed, but still rejected participation by 
KCiu HEAOOUAWm tiibally owned businesses. The matter wk not resolved until Congress pas^ an 
^^vwitaa.M«nws.««v afrremdment clarifying its intention to indude Tribal participation. Howev^, that 
wxiiSBptf^oc loBK clauification has not y« spurred SBA aaion. 

2B2.*§&r»67 
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Unfortunately, the SBA appears to be trying to uncteimine its own efforts. On the one hand, 5BA is 
finatty seeking funding tor Native programs, but on the other, it neglects its Office of Native 
American Affairs Prc^ram by allowing ft to languish without a direaor or staff tor over a year. It 
seeks money and then asks Congress to direct ffiose funds to the Small Business Development 
Center Office, not the Office of Native American A^frs. It ur;^ greater training and technical 
assistance for American Indians, but wants State Centers— those locked far from tribal 
communities— to provide the services instead of reservation-based TBiCs. 

To seek increased funding for assistance to Native Americans while abandoning the Office of 
Native American Affairs, its programs, and tihe TBICs is hypOCrii^. The services will never reach 
toe intended benefidaries and Native Americans will once again constitute SBA's neediest but 
most under-served constituency. 

On behalf of our members, toe Nationd Cofrgress of American Indians requests your help to reaify 
this situation. NC^ has supported the National Irnjian Business Association as they ask toe Senate 
Committee on Small Business & Entrepreneurship to put language in toe S^ate version of HR 
2538 clarifying that the SBA Office of Native American Affairs will administer the funds authorized 
to provide business services through the Tribal Business Information Centers. We hope that you 
will supped this goal and urge your colleagues on toe Small Business Committees in both 
Chambers to agree on provisions in the final bill that wilt ensure that toe programs serve the 
intended purpose. 

If you need additional infomiiatton or have any questions, please do not hesitate to contact me or 
my soff at 202.466.7767. Thank you for your support. 


Sincerely, 

Tex G. Hall ^ 

President 
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Tom Dorr 
Director 

Western Washington University 
Small Business Development Center 
1 19 N. Commercial St, Suite 195 
Bellingham, WA 98225 
360-733-4014 
tom.dorr@wwu.edu 


April 24, 2002 

Honorable Chairman Kerry, Honorable Chairman Inouye and Honored Committee 
members. 

Thank you for the opportunity to provide testimony on small business development in 
Native American communities. I am the Director of a unique Small Business 
Development Center in the comer of Washington State on the Canadian border serving a 
geographic area of that includes 8 tribes. Our SBDC is unique in that we have been 
serving small businesses for over 20 years; we have 10 employees and in the last 6 years 
have supported over 2000 small businesses creating over 728 jobs, saving over 615 jobs 
and creating over $33,000,000 in new investments. We have been recognized as one of 
the top ten SBDCs in the country for our innovative programs, partnerships and outreach 
efforts. 

One of those outreach programs has been to the local Indian tribes. Previous to late 2001, 
we attempted to market our services to the Lummi and Nooksack tribes, targeting 
existing business owners with counseling services. Few tangible results can be identified 
from these years of outreach efforts. However, in September of 2001, we were awarded a 
SBA BusinessLINC grant to hire a Tribal Program Manager to provide linkages between 
mentors and native proteges. Our BusinessLINC Program has been focused on 
developing monthly Roundtable meetings of 10-12 native business owners (both start-ups 
and existing businesses) and one-on-one protege / mentor linkages. Our Program 
Manager is a Native American who has good contacts in Indian Country. I would like to 
share some of our results and observations regarding serving our local Native Americans: 

Barriers to individual entrepreneurs: 

Many Native Americans lack the basic business skills to start or manage a small business. 

The absence of these basic business skills contributes to the low level of confidence that 
many Native Americans face when trying to enter into non-tribal related businesses. 
Self-confidence is a necessity in order to succeed in operating a small business. 
Counseling, training and mentorship are needed. 

For many Native Americans there is a resistance to trust programs that are implemented 
by the government entities. There is a distrust that exists that has been present for many 
generations. This is due to promises that have been made and broken by the federal 
government. Hiring the right person is critical to success. 
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specifically, for the Lummi and Nooksack Tribes of Whatcom County, the transition 
fromhhe fishing industry to more conventional forms of entrepreneurship has been 
difficult. It has been estimated that 50 to 75 % of tribal members relied on the fishing 
industry to provide for their yearly income. A full range of business development 
services is needed. 

Because of the unique relationship inherent with tribal fishing treaties, tribal members are 
not required to pay taxes on their catch. This contributes to the lack of accurate record 
keeping and the motivation for accurate record keeping for most tribal members. Basic 
business and life skills training, counseling and mentorship is needed. 

The lack of collateral is one of the major barriers preventing tribal members from 
obtaining necessary funds in order to start or expand businesses. Due to the trust status 
of land owned by individual tribal members, banks are unwilling to loan money to tribal 
members. Banks cannot go after trust lands if there is a default on payments. Alternative 
sources of funding are needed (i.e.: revolving loan funds). 

Many tribal members lack a positive credit rating in order to obtain financing. Many 
tribal members lack motivation because they know they cannot get over the hurdle of bad 
credit. Many of these individuals have made mistakes in the past that continue to haunt 
them when trying to obtain financing. Many have changed their habits that contributed to 
the poor credit rating, but have yet to clean up their credit report. 

Most tribal economic development activities are focused on infrastructure and tribal 
owned businesses, like casinos, that will create jobs for tribal members. Self- 
employment and entrepreneurship aren’t part of their development activities; therefore 
Native Americans wanting to start their own businesses have few resources or mentors in 
Indian Country. 

Traditional technical assistance programs like the counseling and training programs of 
the SBDC aren’t meeting the needs as they aren’t able to focus on this “harder to serve 
population”, lack skills or training, and lack the resources to target Native Americans. 

SBA’s new BusinessLINC Program is helping to overcome many of these obstacles, 
however, there is a shortage of Native American mentors and non-native mentors are 
hard pressed to understand Indian Country issues and haven’t been accepted to date by 
the participants. 

Training, counseling, access to capital and targeted mentorship resources are sorely 
needed to overcome these issues. I believe we can do better at meeting the economic 
development and entrepreneurship needs of Native Americans. I feel the Native 
American Small Business Development Act will overcome most of these barriers to 
entrepreneurship and self-employment. I do not believe that streamlining these clients 
into existing programs will be effective. Targeted resources implemented by experienced 
people and organizations will be able to create long-term relationships with key 
influenoers in each tribe, develop market driven program specific to the needs of each 
tribe, and treat self-employment as a integral part of business development in Indian 
Country. 
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Thank you for the opportunity to share my thoughts and our experiences with Native American 
business development. I support your efforts to better serve Native Americans and develop new 
programs better focused on overcoming the barriers to supporting their pursuit of self-sufficiency 

“Shaping the economic future of our region ....one business at a time” 


Respectfully submitted. 


Tom Dorr 
Director 

Western Washington University 
Small Business Development Center 
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by Kenneth E. Robbins, President 

National Center^for American Indian Enterprise Development 

TESTIMONY FOR THE JOINT HEARING OF THE SENA TE 
COMMITTEE ON SMALL BUSINESS AND ENTREPRENEURSHIP 
AND THE SENA TE COMMITTEE ON INDIAN AFFAIRS 

Chairmen and Committee Members, thank you for this opportunity to present 
testimony for your hearing aptly titled “Small Business Development in Native American 
Communities: Is the Federal Government Meeting its Obligations?” On behalf of the 
National Center for American Indian Enterprise Development, I am happy to respond to 
this question and offer support for the very important new legislation developed through 
collaborative efforts of the Senate Committee on Small Business and Entrepreneurship 
and the Senate Committee on Indian Affairs, and your very able staff. 

In 1969, the National Center for American Indian Enterprise Development was 
established as the first national organization dedicated solely to developing American 
Indian economic self-sufficiency through business ownership. One of the National 
Center’s major tasks was, and still is, to provide the kind of hands-on economic and 
business development assistance that the Small Business Administration and other 
Federal departments and agencies purport, but often fail, to provide to our Native 
communities. 

Since 1969, the National Center has helped form or expand more than 25,000 

Indian owned businesses, and has trained over 9,000 members. The staff has negotiated 

over $1 billion in sales contracts and financing to build these businesses. We currently 

generate over $90 million per year in contract and financial awards for Indian businesses. 

2 

Testimony Before House Subcommittee for Science, Judidal. and Commerce — ApriJ, 1997 
National Center for American Indian Enterprise Deveicpment 
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Through regional offices in Mesa, Arizona; El Monte, California; Seattle, Washington 
and now via a subsidiary (UIDA CG) in Marietta, Georgia, the National Center has 
worked with various Indian communities in all phases of business planning and 
development. As we do every year, we are hosting this week the 2002 Reservation 
Economic Summit and American Indian Business Trade Fair in New Orleans, Louisiana, 
this year titled: “Economic Success in Indian Country: Making it a Reality.” 

To begin, I will respond to the question posed for this hearing. I have a prime 
example of how the Federal Government has failed in past efforts to provide effective 
business development assistance to Indian Country. 

In the early 1970’s, the Minority Business Development Agency of the 
Department of Commerce tried to serve American Indians by assigning the task to its 
Minority Business Development Centers (MBDCs). What MBDA discovered was that; 

o American Indians did not go to the MBDCs; 

o MBDC personnel did not understand the unique cultural and economic 
problems and opportunities that face American Indian communities; and 

o Well-intended MBDC money was not utilized to help most American 
Indian businesses. 

To remedy these failings, the Commerce Department created Native American 
Business Development Centers (NABDCs) to provide better tailored, targeted assistance 
and enhanced opportunities than were available through MBDCs and SBDCs serving 
multiple populations. The National Center for American Indian Enterprise Development, 
(the “National Center”), established in 1969 to serve Native American businesses, 
became the first NABDC in 1972. Now NABDCs provide business development 

3 

Testimony Before House Subcommittee for Science. Judicial, and Commerce — April. 1997 
National Center for American Indian Enteiprise Development 
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services, tailored specifically to Indian businesses, taking into account the unique 
attributes (and barriers) within Indian Countty. The National Center itself operates three 
of these centers, in Arizona, California and Washington. Five other NABDCs operate in 
New Mexico, Oklahoma, North Dakota, North Carolina, and Minnesota. 

NABDCs are the only federally funded centers that meet the unique economic 
development needs of Indian Country, including specialization in: 

• Reservation trust land status and collateral financing issues associated with it; 

• Tribal court systems and laws pertaining to economic development; the 
government to government relationship between the Federal Govemnient 
and Tribal governments and special programs that develop from this 
relationship (Bureau of Indian Affairs-Indian Financing Act, Indian Health 
Servioe-lndian community infiastructure development. Housing and 
Urban Development-Indian Community Development Block Grants for 
tribal economic development); and, 

• ■ unique resources available to Indian Country, such as tribal loan programs. 

If the NABCD program were to cease, there would be no other existing federal 
program with the reach and competency to fill the need in Indian Country, We strongly 
believe, and have the successful track record to prove, that any new approaches to 
business development assistance to our Native communities must involve NABDCs, 
whether in new grants or pilot projects. Any new legislation in this area should combine 
the talents, experience and authorities of NABDCs with those of other small business 
assistance providers - to prevent “reinventing the wheel” syndrome. 

On January 30, 2002, members of the Board of Directors of the National Center 
for American Indian Enterprise Development shared these views with the key staff of the 

4 

Testimony Before House Subcommittee for Science, Judicial, and Commerce — April, 1997 
National Center for American Indian Enterprise Devel(^ment 
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Senate Committee on Small Business and Entrepreneurship and Senate Committee on 
Indian Affairs. We discussed various approaches to economic and business development 
assistance delivery in Indian Country, including the approach taken in tlie House-passed 
bill, H.R. 2538, sponsored by Congressman Tom Udall ofNew Mexico. As we 
previously had advised Congressman Udall, the laudable intent of H.R. 2538 might 
actually be fulfilled if the bill were to allow NABDCs to apply for the new grant program 
offered, or allowed to team with Small Business Development Centers (SBDCs) to create 
new Native-focused SBDCs. Such an approach would utilize existing expertise and 
avoid any wasteful trial and error learning cun'e (especially important in launching 
demonstration projects). 

The Senate Committees deserve congratulations for their broader and more 
comprehensive proposal which is better tailored to serve our Native American 
communities as they are constituted today. The National Center is very pleased that the 
Senate legislation builds on concepts in H.R. 2538 by adding some critically important 
elements. It is gratifying to see reflected the Committees’ recognition and inclusion of 
NABDCs, Tribal Community Colleges and Tribal Business Information Centers (TBICs) 
in the delivery of needed economic and business development assistance. 

The first imponant improvement is the Senate bill’s provisions that would fortify 
the SBA’s efforts to assist our Native communities by creating the Office of Native 
American Affairs, headed by an Assistant Administrator. Such institutional presence 
within SBA, with increased resources and authority, is long overdue. 


Testimony Before House Subcommittee for Scienc», JixJicial. and Commerce — April. 1 997 
National Center for American Indian Enterprise Develofsment 
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Second, the Senate proposal properly acknowledges the work of the TBICs and 
solidifies their existence as Native American Business Centers. The fact that these tribal- 
based projects lost SBA funding last year strongly suggests that the Federal trust 
responsibility needs to be spelled out more clearly to Federal departments and agencies 
beyond the Bureau of Indian Affairs and Department of the Interior. 

The TBIC program grew out of the Indian community. TBICs grew up within 
community colleges and we see no need to re-create TBICs in SBDCs, as is the direction 
in H.R. 2538. Tribal colleges and universities (TCUs) are truly unique in promoting 
community economic development. TCU programs meet the needs of the tribal 
community and, at the same time, meet stringent accreditation (state and national) 
standards so that the transition from TCUs to baccalaureate and graduate degree granting 
higher education institutions is easier. Tribal colleges and universities are viewed as 
catalysts for infusing new ideas into the community in terms of what people can do to 
make a living. Tribal colleges also offer culturally specific curricula that can be blended 
with the strategies of the Tribes and the community at large. 

A third improvement offered by the Senate Committees is its teaming approach. 
The proposal contains two important pilot programs for business development in Native 
communities. While we were disappointed to learn of opposition to naming NABDCs as 
potential participants in the first pilot program, we are glad that NABDCs are explicitly 
included in the second (joint) pilot project. 

The most fundamental distinction that sets Indians apart from other U.S. minority 
groups is our historic existence as self-governing peoples, whose nationhood preceded 

6 

Testimony Before House Subcommittee for Science, Judida!, and Commerce — April. 1997 
National Center for AmericanJndian Enteiprise Development 
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that of the United States. The U.S. has long acknowledged a special ''govemment-to- 
govemment" relationship with recognized Indian tribes and bands and with Alaskan 
Native Villages . Generally known as the federal trust relationship, this means that the 
United States, in return for vast tracts of Indian lands, assumed contractual and statutory 
responsibilities to protect remaining Indian lands and to promote the health, welfare and 
education of the tribal occupants. In practice, the Federal government, as trustee, has 
subjected the tribes to bewildering policy switches, often without their consent. We are 
happy to realize, in the clear purpose and important provisions in the Senate proposal, 
that another attempt has not been made to ignore this important trust responsibility. 


Testimony Before House Subcommittee for Science. Judidal. and Commerce — April, 1 997 
National Center for American Indian Enterprise Development 
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Written Testimony 
' of 

Matthew Nicolai, 

Presidenl/CEO, 

^alista Corporation 

Concerning small business development in American communities and S. 2335 
May 9, 2002 

To the Senate Committee on Small Business and Entrepreneurship and the Senate 
Committee on Indian Affairs: 

Calista Corporation is an Alaska Native Claims Settlement Act regional business 
corporation formed under state and federal laws. Under the Indian Self-Determination 
Act of 1974, P.L. 93.638, Calista is also designated as a minority owned enterprise and is 
an eligible entity to apply for a variety of federal assistance. 

Since its inception, Calista Corporation has had to try to overcome many obstacles that 
inhibited business development and job creation. Throughout much of its history Calista 
Corporation suffered from lack of capable management and expertise in investing and 
developing business opportunities. Our board and management in those years simply did 
not have the understanding and experience for supporting economic and community 
development. 

In recent years however we have turned the tide in our favor and improved our position 
and standing in the business community. We are now on the way to a profitable and 
successful future. Our revenues in the last year for instance has increased substantially 
including growth in real estate sales, increased drilling contracts, the gradual growth in 
printing contracts, increased sand and gravel sales, and SBA 8(a) set-asides contracts. 

We are experiencing excellent growth and positive growth in our SBA 8(a) licensed 
companies including significant set-asides from the U.S. Navy, U.S. State Department, 
U.S. Army, U.S. Air Force, and the U.S. Army Corps of Engineers. 

We also have a huge potential in the Donlin Creek Gold Exploration project currently 
with a major and junior mining company. This exploration site is located in our 
properties and is one of the largest undeveloped gold resources in the world. The Donlin 
Creek Gold Exploration project also has the potential of helping us address the dire 
energy needs of the Calista region. As the energy needs of the mine is developed so too 
will the energy needs of our region be met. Our SBA 8(a) work and the development of 
the mine on our properties would not be possible without the support and assistance of 
the federal government. The federal government has a unique and special role in 
assisting Native American businesses. 
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Small business is the backbone of the U.S. Economy, and is also the backbone of local 
Native American economies as well. You need only to look to other parts of the world 
where governments have failed to support their small businesses. The economies in those 
countries are on a downward escalating spiral. When the federal government provides 
support and assistance to the Native American business community, it is providing a 
stable foundation for sustainable development to build up Americas business thus 
offering many jobs to many Americans. According to U.S. Commerce, Native Americans 
business total income is over $34 billion dollars offering over 300,000 jobs nationally. 
That’s a far difference from even a decade ago. Sustainable development is key to long- 
term economic wellbeing in Native American communities. The federal government is 
critical in providing for that sustainability. 

Within the SBA we do not have an Office of Native American Affairs. Such an office 
will provide an impetus for sustainable development practices that are culturally relevant 
and specific. We also do not have a Native American Development Program within SBA 
that would provide small Native American businesses with the assistance and support 
they need to develop sustainable approaches that support their local economies. Such 
efforts will go a long way towards providing Native Americans with unique approaches 
that complement their needs and improves the overall quality of business and services! In 
order for many small Native American business guidance in today’s fast paced economy, 
these businesses need to develop the necessary skills to be able to compete and provide 
viable and sustainable businesses. Basic business planning and technical assistance in 
many instances can mean the difference in failure or success. 

In addition, many of these small businesses need a good start in accessing investment 
capital to support economic and community development, Investment capital combined 
with the technical know-how is essential in promoting the development of business in 
Native American communities. Many seek to identify opportunities and techniques on 
how they can access capital markets. Providing a good start with such support will 
enable Native American businesses to grow and integrate into new and emerging markets 
and opportunities. 

We would like to encourage the U.S. Congress to adopt S.2335 into law. Such a law will 
promote proper business development for the existing and upcoming generation of Native 
Americans who are forging their way into the future. With such a law they can have a 
good chance to forge a prosperous future. 

Sincerely, 

CALISTA CORPORATION 

Matthew Nicolai 
President/CEO 
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ATTORNEY AT LAW 
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Testimony before the Joint Hearing of the U.S. Senate Committee on Small Business and 
Entrepreneurship and the U.S. Senate Committee on Indian Affairs on S. 2335 and small 
business development in Native American Communities submitted by H.K. Brass Keppeler, 
Attorney at Law. 

Aloha; 


I have had an opportunity to review S. 2335 and strongly support passage of this bill. 

As I understand it, among other things S. 2335 would extend the benefits of the Native 
American Small Business Development Act to Native Hawaiians and Native Hawaiian 
Organizations. 

In my practice as an attorney, I have spent the last over twenty-five years advising Native 
Hawaiian business people, many of them forming start-ups. 

One of the major problems facing Native Hawaiians is the inability to achieve economic 
self-sufficiency and parity. It has been often said of the economy of the State of Hawai‘i that it 
driven by small businesses. Native Hawaiians are grossly under-represented in the ranks of small 
business owners here. 

The business planning services and technical assistance provided by Native American 
Business Development offices to other Native Americans on the continent and in Alaska have 
proven invaluable to the native peoples of the regions already served. Native Americans residing 
in Hawai'i and Native Hawaiians who desire to better themselves by establishing small 
businesses should be similarly served here. 

If offered, culturally sensitive and effective entrepreneurial training and assistance could 
make all the difference to those beginning businesses. The establishment and early growth of a 
business can be daunting to even a highly talented and industrious Native Hawaiian. Statistics 
show that business failures occur most often shortly after start-up, especially if certain basic 
methods in accounting and other technical matters are not utilized by the new business owner. 

I earnestly urge favorable consideration of this legislation. Mahalo (thank you) for this 
opportunity to testify on S. 2335. 
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Testimony of 
Darryl Mleynek 

State Director of the Hawai'i Small Business Development Center Network 
Regarding S. 2335 for the April 30, 2002 Joint Hearing of the 
U.S. Senate Committee on Small Business and Entrepreneurship and 
U.S. Senate Committee on Indian Affairs 


Chairman Kerry, Ranking Member Bond, members of the Senate Small Business and 
Entrepreneurship Committee and Chairman Inouye, Vice Chair Campbell, members of the 
Senate Indian Affairs Committee, I am Darryl Mleynek, State Director of the Hawai’i Small 
Business Development Center Network (SBDC). The Hawai'i SBDC Network is one of 58 state 
and territorial programs with almost 1,000 service centers in ail 50 states, the District of 
Columbia, Puerto Rico, Guam, the Virgin Islands, and America Samoa. On behalf of the 
Hawai’i SBDC Network and the dedicated staff of its seven service centers distributed over the 
four major islands of Hawai’i, let me thank you for inviting this testimony as part of your joint 
hearing entitled “Small Business Development in Native American Communities: Is the Federal 
Government Meeting its Obligations?” In light of the nation’s current economic conditions, it is 
vitally important that Congress focus on what federal resources will be directed to assist and 
support the economic development needs of Native American, Native Alaskan, and Native 
Hawaiian communities by fostering the growth and creation of their small businesses. 

The need for assistance among small business owners and those who wish to start small 
businesses in the Native Hawaiian community is high. While the Hawai’i SBDC Network 
already delivers assistance to Native Hawaiians — 27.8% of its clients in 2001 self-identified as 
Native Hawaiians, the need for assistance to this community is far greater than these 364 oases 
indicate. This is even more true following September 1 1'*’: 28.4% of small businesses in . 
Hawai’i indicated in a statistically valid survey (conducted on behalf of the Hawai'i SBDC 
Network in January) that their small businesses were significantly or disastrously impacted by 
the aftermath of those events. As with so many matters, what negatively impacts the general 
community impacts the Native Hawaiian community to a far greater extent. 

In the experience of the Hawai'i SBDC Network over its 12 years of consulting with over 
12,000 small businesses in Hawai’i, it is apparent that Native Hawaiians do not have a strong 
tradition of creating and managing small businesses. Some factors of business, such as the roles 
of competition and risk, are unknown or misunderstood. Businesses cannot be successfully 
started without knowledge of these factors. Fortunately, these factors can be taught through 
consulting and training in centers created to focus upon Native Hawaiians, 

Concepts necessary to the sustainability of small businesses, such as entrepreneurship and 
continuous quality improvement, are largely unknown among Native Hawaiians. Small 
businesses today tend to fail over time without some awareness of these concepts, for all 
businesses are now subjected to global competition — even the very newest and smallest of them. 
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Again, these concepts can be taught through consulting and training in centers created to focus 
upon Native Hawaiians. 

In the Native Hawaiian community, among the least privileged of all communities in 
Hawai’ i, lack of good access to services further complicates this problem. Good access requires 
that services be located in close proximity to Native Hawaiians where possible, be focused 
clearly upon their needs, and be delivered in a culturally aware and sensitive manner. 

The Small Business Development Center program is an excellent model from which to 
build a program that focuses on Native Americans, Native Alaskans, and Native Hawaiians. The 
national program in its 20 year history already has long and successful experience in helping 
individuals develop new businesses and in assisting them to grow profitable, sustainable 
businesses. The program has also worked successfully throughout this time with minorities. It is 
a model that works. This proven model appears to have been incorporated into the language of 
S. 2335. 

The need for small business assistance directed specifically to Native Hawaiians is 
apparent given the complexity of starting and operating small businesses today, the lack of good 
access to existing services, and the need for services to be delivered in a culturally aware and 
sensitive manner. The federal government will meet an important obligation to the Native 
Hawaiian community by passing S. 2335, the Native American Small Business Development 
Act. This act will effectively promote economic development within the Hawaiian community 
by increasing its self-sufficiency and wealth through new businesses and new jobs. 

Using the Hawaii SBDC Network’s experience as a guide, the Hawaiian community 
could receive benefits from a program as outlined in S. 2335 similar to the following (according 
to an annual economic impact study of the Hawai'i SBDC Network'): 

• One job created for every $6,235 invested in the program. 

• $1,38 in incremental tax revenues in one year for every dollar expended on long- 
term consulting (five hours or more) in the program. 

• $ 1 8.38 in new financing capital obtained by clients for every dollar invested in the 
program. 

• $5.12 in client-perceived benefit for every dollar invested in the program. 

Thank you for the opportunity to provide testimony. 


‘ Cbrisman, James J., Ph.D. Economic Impact of Sjnall Business Development Center Counseling Activities in 
Hawaii: 1999-2000. Faculty of Management, University of Calgary: 2001. 
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NA TIONAL ASSOC! A TION 

OF SMALL DISADVANTA GED BUSINESSES 


July 11, 2002 

The Honorable John F. Kerry, Chairman 
Committee on Small Business and Entrepreneurship 
SR- 428a 
U.S, Senate 

Washington, D.C. 20510 

Re: S. 1994. the "Combined 8(a) and HUBZone Priority Preference Act" 


Dear Mr. Chairman, 

it is our distinct pleasure to endorse this Bill intended to enhance the desired parity 
between the HUBZone and 8(a) Programs. We believe as you do that firms, who 
hold both designations, should be afforded a relative "super status,” Otherwise, 
there would not be the parity desired. 

We particularly endorse the intent to raise the threshold levels for sole-sourcing. We 
think they should be higher, even than what you propose. However, under the 
circumstances, we will accept your suggestion. 

Finally, as time is of the essence, we respectfully request that the legislation be 
marked up as soon as practicable. 


Respectfully submitted, 

Henry T. Wilfong Jr., MBA, CPA 
President, NASDB 


P.O. BOX 13603, Siuvert Spring, MO 30911 ~ Tev. if301’S38-9313-EMML.: hwil.fongjrBaol.com 
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LAMA 

LATIN AMERICAN MANAGEMENT ASSOCIATION 


July 12. 2002 

Senator John Kerry, Chairman 
Senate Small Business Committee 
304 Russell Senate Bldg. 

Washington, DC 20510 

Dear Chairman Kerry: 

This letter is to indicate LAMA’s strong support orS-1994, the "Combined 8(a) and 
HUB Zone Priority Preference Act Initially, this Bill will assuage some of the fears 
in the minority business community that the 8a program will be overwhelmed by the 
HUB Zone program. We appreciate your sensitivity in that regard. 

We are particularly pleased with tiw proposed increases in the sole source thresholds 
for 8(a) Business Development firms for both service and manufecturii^ contraas. 

Such increases arc long overdue and are necessary to counter the effects of inflation. 

We hear many complaints about too few Sa firms receiving 8a contracts. Wc feel that, 
if intelligently used, the greater fkxibiliiy available to the SBA officials and to federal 
contracting officers in tai^cting 8a awards to i^cific 8a firms, via the larger sole- 
source thresholds, is an effective way to counteract the referenced complaint. 

One of the primary reasons for the referenced disparity is that all largc-doUar 8a award.s 
are made through the competitive process, 'fhis leaves new and inexperienced 8a firms 
competing against larger, mature and seasoned $a firms. 

Acts of the Congress that emphashie the development of the ability of 8a firms to 
compete in the marketplace have created an uneven playing field within the 8a 
program, favor ing more experienced 8a companies over less experienced 8a firms. It 
would be helpful if the Congressional record relating to your Bill could cite the need ibr 
SBA officials and lederal contracting officers to use the increased thresholds as a 
means of utilizing newer 8a firms that have had less success in securing federal 
contracts. We appreciate your leadership on these matters and the great work of your 
staff 


Yours truly, 



419 New Jersey Awmue, S.E. • Capitol Hill • Washington, D.C. 2(X)03 
Phone 202.546.3J503 • Fax 202.546.3807 • LAMAUSA((^cllAll:inuc.nct 
lAMA w ihe oldest italiotwl Ilixpamc business or^i:ailion in thv (fnited States 
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LETTERS REGARDING S.2483 
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MAX CIELAND 
GEORGIA 


Bnited States Senate 

WASHINGTON, DC 20510-1005 

June 28, 2002 


COMMITTEES; 


The Honorable John Kerry 
Chairman 

Senate Committee on Small Business and Entrepreneurship 
428A Russell Senate Office Building 
Washington, DC 20510 

Dear John: 

Considering the ever-shrinking legislation session that we face in the Senate, I 
respectfully request that S. 2483, the National Small Business Regulatory Assistance Act, receive 
action by the Senate Committee on Small Business and Entrepreneurship at the earliest 
opportunity. As you are aware, one of the greatest obstacles blocking the path to prosperity for 
America's small businesses is regulatory compliance. S. 2483, which you have co-sponsored, 
would help to provide necessary regulatory compliance assistance to small businesses. 

A similar measure, H.R. 203, passed the House last year by voice vote. Thus, if the 
Committee could act in a timely manner, a final version could reach the President’s desk before 
the end of the 107**’ Congress. Thank you for consideration of my request. 

Most respectfully, 

OeU 

iVlax Cleland 
United States Senator 

MC:mra 




611Tt;r*aST«Er 120 UtHSiTIEef 

AwKCM. GA 30901-2324 Ca.<..*<svS. GA 31902-2461 

iVOei 722-4040 (TOW 649-7706 


DaxTOIs. oA 30/21-3004 
(706)P?6a90!> 


Sti.TC 203 



{47Si7S5-I773 


(3I2i 3S2-S283 
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CoasjVjOt* 

Xi^isin Ami*!iC»*<S C<wuC«S 

rt.i.«ST ACiW:^?u«i C-uC'o'i 

Congr££f£( nt ttje Kniteli States 
^amt a{ £cpresmtatibrs 
®«sliroSton. sc 20515-3222 
July 15, 2002 



The Honorable John F. Kory 
Chairman 

U-S. Senate Committee on Small Business 
and Entrepreneurship 
428a Russell SOB 
Washington, DC 20510 

Dear Kerry: 

i am writing to u^e you to znark'Up S. 2483, the National Small Business Regutory Assisramre 
Act of 2(K)2. This legislation is similar HJl. 203, which I iatroduceri in Oie House in the 
beginning of the 107* Congress and passed Ote House on October 2, 2001 . 

As you know, these pieces of legisladon would assist small businesses in successfully finding 
their way through Ore maze of regulations that have proliferated in recent decades. AOct a great 
deal of effect and energy during the 106ih Congress, we breathed new life into what began as an 
outstanding initianve but, unfortunately, had link prospects for implementattOD. This new and 
improved legislation, H.R. 203, has a proven lecord of support in die House. On September 26, 
2000, the House passed the previous version of the National Small Business Regulatory 
Assistance Act by voice vote. The differences betwem HJL 203 and dte bill that passed in the 
previous Congress are minor and I believe consntme necessaiy improvements, such as making 
an auihorizauon of hmds to ensure that the pilot pmject does not detract Bom the important role 
played by SBDC. You will be pleased to know that H.R. 203 received bipartisan support and 
also passed the House by voice vote. Finally, I have been working closely with the Association 
of Small Business Development Centers duough the evolution of this legislation and support the 
changes included in the Senate version. 

Again, I tffge to act quickly and mark-up S. 2483 in ^ur Committee so that we may move die 
process forward. Thank you for your attenrion and ccBisideration of this request. Do not hesitate to 
contact me directly or Natalie Barusic, of my staff, at x5S6l4 with any questions, 


CC: The Honorable Cbristopho’ Bond 


Sincerely, 



JOlfilE. SWEENE 
Meniper of Confess 


A>c Cannon uuaO&vO 

WA5rtiNST{>N, iicausii 
2(}Z~22>4614 


jaSSflOAOwAT SeowAftRENSTrlfiET 

SAflATOGA SPR«»GS. NY 1J»* nwOiON, NY 12514 

51B-Sa7.««0 5ie-«2»-01Bl 


21 Eat street 
C lf nS fAttS. NY IWfi* 
5ia-792-3031 


fM'UeUOCeni«M1c'rdaCi3 &34$J {C^tTVOA’ 
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Bnritt Lake Rcmd, 2nd Floor Burke, VA 2201S lU: 703/764-9850 Fax: 703/764*1234 E-Malh MQ^asbde-ajumg 


Ju{y 16, 2002 

The Honorable John F. Kerry 

Chairman, Committee on Small Business and Entrepreneurship 

United States Senate 

VIA FACSIMILE: 202-224-561 9 

D^Mr Chairman: 

I am writing in strong support of the National Small Business Regulatory Assistance Act, S. 24B3 . As 
you know, Uijs legislation establishes a pilot program to award competitive grants to 20 selected Small 
Biistnsss Development Centers (SBDCs) to provide regulatory compliance assistance to small businesses. 
With these grants, the SBDCs would form partnerships with Federal compliance programs, provide 
education and training, and o^r free compliance counseli;^ to small businesses. The legislation also 
piovides privacy protections to small business owners who se^ assistance under the pilot program, and 
also extends privacy guarantees to all small businesses that seek assistance from their local SBDCs. 

SBDCs are in a unique position to provide regulatory assistance to small businesses. With more than 
1,000 centers across the nation, the S5DC network assists about 600,000 small business owners each year 
in face-to-face counseling and training, in addition to hundreds of thousands more small businesses that 
SBDCs assist through the mail, telephone, &x-on-demand and e-mail. 

Small business owners try to comply wid) government rcgulatiais. Many small businesfies are family- 
owned and operated. Small business employees are frequently family or friends of the employer. Small 
business owners do not want their employees woricing in unsafe workplaces, and they want liieir children 
to grow up in a clean and healthy environment. However, smell business owners may not know what is 
expected of them and how they can comply whh reguhtions in a cost-effective manner. 

Legislation similar to S. 2483 was passed by the House of Representatives by voice vote on October 2 of 
last year, with strong, bi-psrctsan support from the House Committee on Small Business. S. 2483, whirt 
you are cosponsoring, includes changes to the House-passed bill that are supported by the ASBDC. 

Tliese changes include technical corrections, an improved funding formula to distribute grants more 
evenly among grant recipients, improved study provisions, and clarification of privacy protections. I 
sincerely appreciate your openness in working with ihe ASBDC on tliese changes, and I want to 
commend John DaSilva of your staff for bis worit on tfjis bill. 

S. 2483 recognizes ilie very real need of small and medium-size employers for regulatory compliance 
assistance. TTranIc you for yqur leadership on this important anall business development legislation. 



Don Wilson 
President 
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May 15, 2002 

Senator Max Cleland 

461 Senate Dirksen Office Building 

Washington, DC 205 10 

Dear Senator Cleland; 

On behalf of the 65,000 members of National Small Business United, we thank you for your leadership, in 
introducing S. 2483, the National Small Business Regulatory Assistance Act of 2002. 

We at NSBU believe that this piece of legislation will help small business navigate the increasingly 
complex web of regulatory requirements they face every day. By allowing the ASBDCs to provide access 
to regulatory resources, technical assistance and information about Federal compliance programs, small 
firms can get a head start on dealing with Federal niies. 

Many times, small business have problems keeping up with all of the rules “on the books,” and in some 
cases, do not even know some rules exist. This legislation, if enacted, goes a long way in keeping small 
firms better informed about staying in compliance. 

Regulatory reform efforts are of critical importance to NSBU; in fact, our members voted it one of our 
top legislative priorities for the 107'*‘ Congress. We believe this bill is a good start in helping small 
businesses navigate through our nation’s regulatory regime, and we look forward to working with you 
closely to ensure that this bill ultimately becomes law. 

If you have any questions, please feel free to contact Damon Dozier, NSBU Director of Government and 
Public Affairs at (202) 293-8830 or dd 02 ier@nsbu.org. 


Sincerely, 


Todd McCracken 
President 
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Ajjril 29. 2002 

The Honorsible Richani Shelby 
UOHaitBuUdiflg 
WaahingtoB, DC 20510-0103 

Dear Senator Shelby; 

When 1 ask our small business clients what the most importani issues are 
that they wish to see addressed by our political leader^ip, more oflen 
than not their answer touches on govemineot re^mion. Most small 
business owners are eager to meet all die standards that are set for them, 
but chafe under the eomplexity of complying with a dizaying array of 
federal, state and local regulations. 

As an example, to operate a simple retail store in Pelham, my wife and I 
hold six differem licenses and perndts. We most meet monthly, 
quarterly and yearly tax deadlines. The paperwork burden for having 
our two employees is as burdensome as if we had ten dffles as many. 
Fortunately, we do not have to deal with significant environmental 
regulations or my pait-hme job as accountant and chief compliance 
oSicer would be much more difticult. Business owners make no profit 
and generate no wealth spending time on dealing with regulations. 

The Cleland/Ketiy bill. like the Sweeney bill which passed the House 
last fall, authorizes $5 mitlion aimually for four years for SBDCs in 20 
states to undertake small business regulatoty compliance assistance. 

The fbouB of the program is educating, rather than regulating small 
businesses into compliance with existing regularions. Every state SBDC 
program would be eligible to apply for these grants. Grants under the 
program will range from $150,000 to $300,000 per year, and two 
SBDCs in every SBA region will be awarded grants. Equally 
important, if not. more so, the Clelsnd /Kerty bill will crate statutory 
protection of SBDC client confidentiality. 

This clau,se would protect SBDC clients from having their names and 
peraonol information that is shared with their SBDC counselor from 
being placed on government lists or made public in any way. I’ve 
shared the government’s plans to secure our client lists with my own 
clients and they have recoiled with shock at the thought tbat their 
banker, their competiion or a regulatory agency might gain access to 
their personal Information or become aware that they had sought our 
assistance under anything other than a confrdentiai relationship. 
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Small Business Reguletoiy Assistance Act, p, 2 


I am attacMng a summary of the Cloland/Kerry bill £br your review and ask that 
you co-sponsor tins important i^slalion rhiiic you for your costiimed support 
of our program and your commitment to the small busiaesies of Alabama. 



State Director, ASBDC 
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A|ml 17, 2002 


SniaU Bwasascs Ccmplj mil) Federal BegiilatiaBs; 
CtMpeww i3k 'W affcoaS SflMa aasteo!s Rj^latagr ASMK8IKJ! Art’ 


OarQgbmm: 

in anirar to ptwidte regnlatay oamplianec « 08 ta»» M iMbII bisiiiasses, we are intro4uc!j« a Senate 
oH i ^iani ottWBta ttR. 203, fl« "Kaiioial StRsinBijsiDaisKegulatery AdJteoQeAct'wtiichiaiiMiitbs 
HwttlaiSSsapbyiinaaiinoBtcoJiSBia. Wesrawtifiiices ra^assyoiirM-qiOTJsra^l^ltfft&ijnpertaBt 
legjsii&Bi. 

Ib taifew*! tBSiw* rawtesmieat one tf Oie calcs ofesades blocaog ae lass » prosper 
AtReDCa'dCiaaO&lKinasesiltssulaloiycoiopljaiice. Small bnsinesscsjregikl^ find ttaastiveslSGtiii a 
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ADDITIONAL WRITTEN COMMENTS BY WOMEN 
IMPACTING PUBLIC POLICY FOR THE COMMITTEE 
ROUNDTABLE ON JUNE 19, 2002 TITLED “ARE 
GOVERNMENT PURCHASING POLICIES FAILING 
SMALL BUSINESS?” 


Mr. Chairman: 

On behalf of Women Impacting Public Policy, (WIPP), we are responding to questions raised at 
the June 19 Roundtable Discussion, "Are Government Purchasing Policies Failing Small 
Business?" Specifically, Women impacting Public Policy (WIPP) wants to go on record as 
supporting the draft language submitted by Chairman Kerry at the hearing regarding the creation 
of a Small and Disadvantaged Business Ombudsman for Procurement in the Small Business 
Administration (S8A). 

Women own more than 9 million businesses in this country, employ more than 27.5 million and 
contribute more than $3.6 trillion to the nation's economy. Yet, since the Federal Acquisition 
Streamlining Act, enacted seven years ago, women-owned firms have received, at most, 2.2 
percent of all contracting dollars. 

Given those statistics, our support for the creation of an Ombudsman for procurement at the SBA 
should come as no surprise. There is no question in our members’ minds that the SDB 
Ombudsman should serve as a facilitator between federal agency procurement officers, small 
businesses (especially women-owned firms) and prime contractors. 

The interagency coordination required through each federal agency's Office of Small and 
Disadvantaged Business Utilization (OSDBUs) in the proposed language, should go a long way 
toward ensuring procurement goals for women-owned and minority-oymed businesses are met. 
Toward that end, the confidentiality provision of the proposed legislation is absolutely essential to 
making that happen. 

WIPP understands that Committee members may differ on where to place the Ombudsman with- 
in the SBA. We believe the Committee must make a judgment as to where the Ombudsman can 
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be the most effective independent voice for small and disadvantaged business. Certainly, no 
Ombudsman can be effective unless he/she is perceived to have enough authority and access to 
compel compliance among federal agencies and prime contractors. We feel certain the 
Ombudsman cannot be an effective voice for our members if he/she is hampered by the 
perception of being subject to political pressures rather than being a true advocate for small and 
disadvantaged businesses. 

Finally, we support increasing the government-wide small business goal from 23 percent to 30 
percent. As Senator Bond indicated in his opening remarks at the Roundtable, the government is 
not currently meeting the 23 percent goal. WIPP believes, however, raising the goal to 30 
percent provides leadership from the Congress that federal agencies must continue to strive to 
work with small businesses. At the same time, setting higher goals must be accompanied with a 
strong goal attainment plan. The proposed legislation requires a plan from each agency on how 
to meet the targets if they fail to do so. WIPP believes that consequences for failing to meet the 
goals should be stronger than requiring a plan. Our small business owners face much greater 
consequences when they fail to meet their business targets. Failure to meet business goals 
results in lost revenue for small businesses. In the private sector, failure of employees to meet 
company goals and objects results in lost jobs. We suggest that Congress consider a similar 
model for the agencies. Those agencies failing to meet their goals, should face a decrease in 
their budget by a corresponding amount. We urge the Committee to explore stronger 
enforcement measures for agencies failing to meet their small business goals. 
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LAMA 


LATIN AMERICAN MANAGEMENT ASSOCIATION 


Senator John Kerry, Chairman 
Senate Small Business Committee 
304 Russell Senate Bldg, 

Washington, DC 20510 

Dear Senator Kerry: 

Thank you for your leadership in hosting the recent Minority Business Round 
Table. The Round Table is an excellent forum, and those of us in leadership 
positions really appreciate it. I would also like to mention that Patty Forbes and 
John DaSilva are just excellent people. They are great on the issues, and very 
supportive of our constituency. They are a credit to you! 

LAMA strongly supports your Ombudsman bill and the 30% goal for small 
business. The Ombudsman bill is simply a terrific idea. If an ombudsman had 
already been in place at the SBA, the virtually unreported steep drop in 8a 
contracting in the years 1999 and 2000 would have been highly visible and 
something could have been done about it a lot sooner. In addition, we hear many, 
many complaints firom our members about various federal contracting agencies 
and nothing gets done about it. If these types of complaints get rolled up in a 
highly publicized annual report, these bad behaviors will gradually change. 

The increase in the small business goal to 30% is very timely. The notion that 
77% of the federal procurement budget should be the special preserve of large 
business is objectionable. The current goal of 23% cannot accommodate all of the 
socio/economic programs and still leave anything for the small business com- 
munity. I’m surprised that we have not heard more complaints irom the mainline 
small business organizations on this matter. 

The argument that, since we haven’t achieved 23%, why increase the goal to 30%, 
is nonsense. With that kind of thinking, there would never have been a goal at all. 
As you know, a number of agencies (Interior - Agriculture - Transportation) are 
already achieving on the order of 50% small business contracting. 

We appreciate your leadership on these matters and the great work of your staff. 

Yours truly, 



Stephen Denlinger 
CEO 


419 Ne’w Jersey Avenue, S.E. • Capitol Hill • Washington, D.C. 20003 
Phone 202.546.3803 • Fax 202.546.3807 • LAMAUSA@Be!lAttantic.net 
LAMA is the oldest national Hispanic business organization in the United States 
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Hyatt, Jaime (Smail-Business) 

From: HWilfong 

Sent; Wednesday, July 03. 2002 11:45 AM 

To: HWilfong Hyatt, Jaime (Snail-Business); DaSilva, John (Small-Business); 

Cooksey, Paul (Smail-Business); 

Subject: Re: FOR THE RECORD i/.-AMENDMENT.... 


SUBMITTED BY:. 

HENRY T. WILFONG, JR., MBA, CPA 

PRESIDENT, NATIONAL ASSOCIATION OF SMALL DISADVANTAGED BUSINESSES 

TO THE COMMITTEE ON SMALL BUSINESS AND ENTREPRENEURSHIP-UNITED STATES SENATE 

Roundtable : 

"Are Government Purchasing Policies Hurting Small Business?” 

Wednesday, June 19, 2002 
9:00 a.m. - 11:00 p.m. 

428A Russell Senate Office Building 

MONITORING, ENFORCEMENT OF COMPLIANCE: 

While the Laws Congress passes are in^jortant, their iii5)ortance pales and is 
of little or no value, if they are not implemented by the Administrating 
Government and complied with by the Agencies and the private sector which 
serves the government. 

The unfortunate reality is that laws regarding contracting with small and 
firms owned by socially and economically disadvantaged individuals, are 
poorly monitored and woefully ill-enforced. They are, in short, not paid much 
attention to. 

There needs to be an attitudinal adjustment, we do not believe that laws 
which relate to making the playing field level for small and disadvantaged 
businesses are taken as seriously as others. The why, we know not. However, 
of the is, there is little doxibt. 

It is not our intent to criticize any particular individuals or group of 
individuals, for their past errors in judgment. We'll accept that they made 
honest mistakes about how to clear up an abundance of past discriminatory 
practices. How long, however, are we to allow folk to scratch their heads, 
and wonder why "those folks" can't make it, now that those discriminatory 
practices have been removed? Why can't they be truly competitive, now that 
the shackles have been taken off? 

It's really very simple to some of us. While the overt shackles have been 
pretty much removed from minorities and women, in most instances the shackles 
have not been removed from the minds of those who make value decisions about 
the capability of competing firms, and individuals. The "process", used so 
long to exclude minorities and women, has been changed little, if at all. 

A greater and more stringent Congressional Oversight, would make significant 
difference, in how laws are implemented, and compliance is enforced. In 
line with that thinking, you ought strengthen the OSDBU offices' role 
throughout the federal government . 

FEDERAL PRIME AND SUBCONTRACTING GOALS/WHY THEY'RE SO IMPORTANT/WHY THE 
GOVERNMENT IS FAILING TO MEET THEM: 

Much of the failure of the Government to meet the goals are illustrated by 
what happened with the SDB Setasides letter written by the Chair and Ranking 
Member of this Committee to the SBA Administrator, a few months ago. 
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We sincerely thank the Chairman and Ranking Member for their recommending to 
SBA Administrator Hector Barreto that the SDB Moratorium, set by the prior 
Administration, be revisited. We agree with the Senators' assessment that a 
two-year term, which was set seven years ago, ought be lifted, without 
further ado. We don't know quite how to explain it, but we feel something is 
wrong when the Government can set up a 2 -year term, and have that term go on 
infinitum. The Moratorium has, in effect, become a prohibition. Something 
ain't right with that. 

We are pleased that you asked, but we regret that you found it necessary to 
do so. It is our opinion that SBA should have reported to you, their 
intention to revisit what the prior Administration did, and to determine 
whether the 7 year-old Moratorium is still legally binding. It is perhaps 
inevitable that this question will have to be decided by the Courts. We wish 
that willing minds could agree to do what is right and equitable. This is 
particularly so, if they, like the SBA, are supposed to be our "Advocates". 

Goals are important in that they are measuring tools in determining whether 
the intent of Congress is being met. 8{a) goals, SDB goals, HUBZone goals, 
and no other kinds of goals, actually are intended to measure "maximum 
practicable utilization", as desired by Public Law 95-507. We accept the 
goals, not as an end unto themselves. Rather they are merely the 
"measurements towards achievement”. But, accepting them as the end defeats 
the whole purpose. 

Never forget. The purpose is not to make goals. The purpose of minority 
business development programs is, to make the playing field level, by 
promoting the competitive viability of firms owned by socially and 
economically disadvantaged individuals. 

So, rather than concentrating so much on the "statistical figure", we ought 
concentrate more on the "capability development" achieved by firms. We need 
to determine if there are firms that were NOT afforded maximum practicable 
opportunities. HEY, don't tell us that can't be measured. Of course it can. 
If you don't know how, we know several good CPA firms that are excellent at 
doing that kind of thing. 

In any event, we think that the Administrator was guilty of blindly accepting 
the "Statistics Achieved", rather than seeking "Maximum Practicable 
Utilization". What further exacerbates the problem is the possible lack of 
accuracy of the statistics presented. If things are so good, why does our 
SDB Community feel so bad? 

We think the Administrator erred seriously, in concentrating on the amount 
reached in determining that SDB set-asides are unnecessary. " It is our 
humble opinion, based upon years of experience in this arena, that the $9.4 
billion purportedly achieved in FY2001 for SDB Federal procurement, should 
have been more like $15 billion, in order to claim achievement of the maximum 
practicable utilization goal. 

We are of the opinion that what the SBA Administrator did is typical of what 
all too many Government officials, and even Congress Members, do. They 
accept the "minimum" goal as the ceiling. Thus, they end up establishing 
quotas. Goals are not meant to be quotas, and we must not allow them to be 
perceived as such, by practice. 

IMPROVING THE SBA'S SMALL BUSINESS CONTRACTING PROGRAMS: 

One of the major problems in maximizing the participation of small and 
disadvantaged businesses in the program are based upon the perception, due to 
experiences, that the SBA is not a "user friendly" Agency. Over and over, 
our members and others we know, treat going to SBA for help, like going into 
the lion's den. Perhaps they overreact, and that would be their failing. 
However, perhaps their trepidations are well-founded. 

For now, one of the perceptions prevalent in the SDB Community is, there is 

2 
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no place to turn to for help when problems arise. It is our hope that The 
Ombudsman at SBA will go a long way in solving that problem. It is our firm 
belief Chat one of the major failings of SBA in recent years has been its 
failure to adequately "advocate” the interests of small and disadvantaged 
businesses in other Government agencies. 

The legislation requirement that each Federal agency's OSDBU shall cooperate 
with the SDB Ombudsman, will go a long way in motivating the OSDBU to carry 
out his or her responsibilities. In addition, it will provide Che OSDBU, 
with some "CYA" resources that have been absent in recent years. At the same 
time, nothing in Che Act is intended to replace or diminish the role of the 
OSDBUs at each Federal agency. 

The SDB Ombudsman will help in making Che playing field level in both the 
Federal sector, and in that large private sector which serves the federal 
government. Part of Che Ombudsman's duties will be to "track and report on 
complaints received from small business firms regarding their treatment by 
Federal procuring agencies and non-small business prime contractors". This 
has been greatly needed for a long time. 

Finally, the SBA has ill-used, or failed to use valuable Cools, that it 
already has, for making Che playing field level. For example, SBA has the 
8(a) Mentor- Program, but who's Co know. It is a virtual secret, to the 
outside world. Furthermore , many inside SBA are not aware of its existence, 
much less its value. 

The Mentor-Protege Program, in conjunction with better use of 8 (d) , could 
greatly enhance the participation and future not only of 8(a) firms, but also 
Women-Owned-Businesses, Veteran- Owned -Businesses, HUBZone businesses, and 
almost anyone else in the portfolio. 

Much of it has to do with an attitudinal adjustment 

SBA did not include, in its HUBZone Regulations, the priority- preference for 
those firms which are both 8(a) and HUBZone. And they issued guidance that 
states that the priority-preference has no statutory provision to support its 
creation. 

We support Chairman Kerry's previously stated intention to introduce 
legislation which will rectify the situation by creating a statutory 
priority-preference for firms Chat have both an 8(a)BD and a HUBZone 
certification. We agree with the Chairman that this provision as a win-win 
for the 8(a)BD and HUBZone contracting conununities . 

AMENDMENT: Ombudsman Comments 

There has developed, lately, comments as to the "reporting level" of the 
Ombudsman. With us there is no doubt. We'd like to have the SDB Ombudsman 
report to the President of the United States. However, we will accept the 
position reporting to the SBA Administrator. 

We've been through this before, with the OSDBU position. We find the need to 
help SDBs cut through the maze at SBA, that oft times includes the Associate 
Administrator position (s) . It is our feeling that this area of operations 
should be looked at, along with those of the Agencies. 

Over the years, we have historically had trouble "getting the attention" of 
that office. "New Blood", would serve to re-energize the "movement", and 
keep folk on their toes. It'll bring "hope" to some folk who have have 
problems getting through the maze that is SBA. 

We don't need another body reporting to the Associate Administrator. We need 
someone who will "help cause" them, too, to do his job better. 

The point has been made that the Administrator "seems to focus on disaster 
relief to small businesses and loan programs". That's absolutely right. 

Historically, that's where the position has focused. The cause of SDBs would 

3 
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,be better served by an Independent “power" that can focus on OUR area of 
concern- The title in itself is signif icant-"SDB Ombudsman". It includes 
ALU the "interests". And, it will not be shackled with the mundane functions 
that tends to burden down the other offices. 

Respectfully submitted 

Henry T. Wilfong Jr., MBA, CPA 

•President, NASDB 
Current or Former Positions: 

Pasadena, CA City Councilman 
California Council on Criminal Justice 
Associate Administrator MSB/COD, SBA 
Member, National Council on Policy Review- 
Member, NASA Advisory Council 

Chair, NASA Minority Business Resource Advisory Committee 
Member, Presidential Task Force on International Private Enterprise 
Member, Bush-Cheney Transition Team-SBA Advisory Group 
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July 1,2002 


Committee on Small Business and Entrepreneurship 
United States Senate 
428 A Russell Senate Office Building 
Washington, DC 20510 

Dear Senator Kerry and members of the Committee: 

On behalf of the American Subcontractors Association, the only construction 
association which concentrates exclusively on the business issues affecting all 
subcontractors and specialty trade contractors, we commend you for the principles 
contained in the “Small and Disadvantaged Business Ombudsman Act.” 

We are especially pleased that oversight of subcontracts is included in the 
powers of the new office. This is recognition of the important role played by 
subcontractors in the Federal procurement system. For too long, attention has only 
been focused on the issues surrounding prime contractors. We believe the inclusion of 
subcontractors and their issues in an important step forward. 

Our commitment, like the Committee’s, is to a procurement process that is both 
open and fair to all levels of business. The goals set forth in the legislation will mean 
progress toward that overall goal. 

As always, we appreciate the role played by the Committee as the advocate for 
small business interests. We look forward to working with you toward the passage of 
this legislation as well as a number of other proposals designed to improve the current 
procurement system. 

Sincerely, 

James S. Turpin, CAE 
Director, Government Relations 


AMERICAN SUBCONTRACTORS ASSOCIATION, INC. 

1004 Duke Street, Alexandria, VA 22314-3588 
Phone: (703) 684-3450 Fax: (703) 836-3482 
e-maii: jturpin@asa-hq.com 
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July 18. 2002 

The Honorable John Keny 
Chairman 

Senate Committee on Small Business and Entrepreneurship 
248A Russell Building 
Washington, DC 20510 

Dear Chairman Kerry: 

National Small Business United would like to thank you for your leadership in hying to ensure 
that small businesses that sell goods and services to the Federal government get their fair share of 
Federal procurement dollars. It seems that every year the Federal government fails to reach its 
Congressionally mandated 23 percent procurement goal for small firms. As an organization with 
over 65,000 members who are concerned about the Federal government contracting with capable 
small firms, we appreciate all you have done to support this cause. 

Therefore, we are proud to support legislation you have introduced today, the Small and 
Disadvantaged Business Ombudsman Act.” We understand that this legislation would strengthen 
the existing Offices of Small and Disadvantaged Business Utilization in every Federal agency, 
establish a Small and Disadvantaged Business Ombudsman for Procurement in the Small 
Business Administration and raise the Federal government procurement goal for small business 
prime contracting to 30 percent. 

Many NSBU inembere are involved in Federal govenunent contracting, and have shared with us 
their frustration in trying to compete with larger firms. These are small business that are capable 
of fulfilling contracts, but are thwarted by contract bundling, government wide acquisition 
schedules and a agency culture that teaches procurement officers that “bigger is better.” It is our 
hope that this legislation, if enacted, will go a long way to helping the average small businessman 
compete for contract dollars on an even playing field. 

We are also pleased that you have introduced S. 2734, the Small Business Drought Relief Act, 
and we look forward to working with you to ensure that small businessmen adversely affected by 
drought conditions all over the nation, gain access to the assistance they so desperately need. 

We are proud to support both pieces of legislation, and I look forward to discussing these matters 
with you in further detail. If you have any questions or concerns, please do not hesitate to contact 
Damon Dozier, NSBU Director of Government and Public Affairs at (202) 293-8830 or 
ddozier@nsbu.o rg. 

Sincerely, 

^ 5 ^"^ — 

Todd McCracken 
President 



69 



VETERANS OF FOREIGN WARS 



Honorable John F. Kerry 
C hair man 

Committee on Small Business & Entrepreneurship 
United States Senate 
Washington, DC 20510 

Dear Chaiiman Kerry, 

On behalf of the 2.7 million members of the Veterans of Foreign Wars of the United 
States and our Ladies Auxiliary, I would Hke to take this opportunity to express our 
support for the Small and Disadvantaged Business Ombudsman Act Small business 
development, particularly veteran and service-disabled veteran owned small businesses, 
are a vital component towards sustaining the American economy. While we support the 
intent and recognize the need of the Act we strongly urge the Committee to amend the 
legislation so as to specifically identify veteran and service disabled veteran owned 
businesses. 

The VFW sees the importance in ensuring proper accotmtability within the Small 
Business Administration for monitoring and tracking procurement goal attainment. The 
role of the SDB Ombudsman would meet this need. Therefore, we view this legislation 
as strengthening the Office for Small and Disadvantaged Business Utilization (OSDB U). 
This is not only a logical step, but a practical one as well. 

We applaud your efforts to ensure si^port for small business owners and, in 
particular, our Nation’s veterans. 



VFW MEMORIAL BUILDING • ZOO MARYLANn AVENUE. N.E. • WASHINGTON, D.C. 20002-5799 
AREA CODE 202-543-2239 • FAX 202.$43-«7I9 
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My 2, 2002 

Senator John F. Kerry 
Chairman 

Senate Committee on Small Business 
428A Russell Senate Office Building 
Washington, DC 20510 

Dear Senator Kerry: 

1 am writing to express the Computer & Communications Industry Association’s (CCIA) 
support for S. 2466, the “Small Business Federal CoMractor Safeguard Act.” 

CCIA was founded on the belief that competition and vibrant maricets are ciiiicai foctors 
in the success of our economy and in our ability to lead the world in innovation and technology. 
We are the leading industry advocate in promoting open, barrier-free competition in the offering 
of computer and communications products and services worldwide, and our motto is “open 
markets, open sj^iems, open networics, and foil, fair and open competition.” 

CCIA is an association of computer, communications, Internet and technology companies 
that range from small entrepnmcurial finns to some of the largest members of the industry. 
CCIA’s members include equipment manufacturers, software developers, providers ofelectronk 
commerce, networking, telecommunications and online services, resellers, systems integrators, 
and third-party vendors. Our member companies employ nearly one million people and generate 
annual revenues exceeding $300 billion. 

We have found that, in general, contract bundling can harm many small businesses by 
locking them out of “mega contracts;’* can harm taxpayers by promoting procurement of goods 
and services that may not be cost-efficient; and can hurt vendors of all sizes who do not have the 
resources to fulfill bundled contracts. We believe that the requirements of S. 2466 in regards to 
bundled contracts of over $2 million and $5 million will go ^ in ensuring that bundling is used 
only in the rare case, and as the norm. 

We appreciate your efforts to promote effective and fair procurement policies, and 
congratulate you on this excellent proposal Please let me know if there is anything I can do to 
assist in passage of S. 2466. You can contact me at (202)783-0070 x 1 10, or Gabe Rubin of my 
staff at (202)783-0070 x 107, 



President & CEO 


cc: Members of the Senate Committee on Small Business 
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July 23, 2002 


The HOTot^ic John Keny 
Cbainoas 

Committee on S mall Business snd EntrepraieDTship 
United States S^ate 
Washington, D.C. 20510 

Dear Chainnan Keny: 



Laula Isi Aialbs^snftls 


pquMonia pMiTweM 
Arianaas 
MarOia McCasloll 

CeWoTM 
Paoir OoOemmlc 


We arc writing on bdialf of Women Impacting P(d>lic Policy (WIPP) a naHnnai tupaitisan organization 
p^^reseming 300,000 women in business in support of $. 2466, the Small Business Federal Contractor Safeguard 
Act 

WIPP sr^tports the goals of S.2466, whidi seeks to once and fer all create a Hnifhmi gcn'emn^tit poli^ that 
climiriates the harmful practice of contract boxuiling. Two recm research studies, the “ Itiumct of Contract 
Bundling on Stuall Business; FY1992-Fyi999” and “Bundled Contract &udyFY9l-95,”a)ndJK;fed by the U.S. 
Small Business Administration on the issue of contiaa bundling and its impact t^n husinc^es feund that; 


Suzanne Tayiet 
Saergia 

AUena Kenditek 
mmea 
Caret Kits 

■ianice i m m ian ti 
BteaT^er 
OwrylWcinaek 
Msnitely 
OereAjrEllts 
nontfa 
KsyCswtay 

Caiel Kus 
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(1) For all federal cootnets, contiaa omsolidaiioD is increasing. Fn)mFY199lioFY1995, overall 
govenuneat contraa spending dropped S.7 p^emt (S196.6 bilbon to S 179.4 billion}. number of 
business uniis receiving contracts dropped 6.5 percent (78,S00 to 74,400) and the minfeer of cmxtr^its 
dir^^wd 11 percent (193,000 to 171,000). In FY1995 there was less monqfgoingtofewErcontractors via 
fewer contraa vehicles. Also, average contraa value increased. This suggests a gzadoai consolidatioa 
among federal contracts. 

(2) ThcFY I999taalafbund!edprimecostractsoverS25.000wasihchigb£Stmthepastei^years. 

(3) A bnndled contraa can last maziy years. The value of uie average bundled contraa was S8 million in FY 
1999. This repiesented an increase <rf 21 percent in the average cootiaa size over the past eight years. 

(4) InFY 1999, large bostnesses received 67 percent of all prime contraa doDais and 74 percent of all 
bundled dollars. Sm^ firms received 18.7 percent of all contraa doUara— up 2 percent since Fy’1995 but 
more than 4 percent short of the 23 percent procurement goal required by law. 

(5) Anat:^ showed that for every increase of 100 bundled contracts, there was a decrease ofmore than 106 
indtvidoal contracts awarded to amall firms; for evtiy additional $ 100 awarded on bmdled contract, feexe 
was a decrease of $33 to small business. 


Ukeaal 

NaiKyZlirbuehM 
Akar Jersey 
LMma Poumior 
Joan Major 
Oonnaivbws 


WIPP believes these findings clearly indicate the diiea and hannM impaa dial contraa bondling and the 
subsequent subcontracting to .small badnesses has and will conlinnc to have on the small business Sector doing 
busmess with the federal govemmenL 


New York 
Pri>W«KjlSla«r 
Owrienebes 


^snmmaiy, it is abundantly dear that coniraa bundling must be eliminated and changes most be made to the 
current way federal agencies treat multiple award conoacts. WIPP urges the Committee to ^seditiously consider 
S. 2466 so iha woraea- and misonty>owned businesses can felly participate in the federal procurement amna. 


SOuViCaraliw 
Bteabsci Taylor 

CaAarineGf 
AnnMoust'«i 






Vice President 


Waa/anglan, D.C. 
KaihlMfl Diamond 
Karan Ksnigan 


270SW. I-44SERV»ceRo4D. Oklamoim Qty, OK 731 12 7 405-943-4474/ Fax; 405-942-2840 
WVVW.WiPP.ORG / ■I>JEESE@WPP.OftG 7 BKASOFF@WlPP.ORQ 
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LETTERS REGARDING S.2734 
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Jal-l8-8! !1:Z0 Froji- 


Michael F. Easily 
Governor 


T-543 P,Q2 p«g52 



State of North Casouna 
( fencE OF THE Governor 
2030 1 Mm. Sssvrcs Cswres • RAtaesr, NC 27S99-0301 


Ju]y 18. 2002 


The HoaotaUe Jesse Hdms 
United States Senate 
403 Dirksea Senate Office Building 
Washington, DC 205 10 

Dear Senator Hdms: 

I am writing to uige your support for le^slation recently introduced ia the Senate to add 
droughi as a condition for which small businesses may apply for Small Business Administradon 
Economic Iqury Disaster Lcians. 

The Small Business Drought Relief Act (S-2734) will correct the current situation facing 
our small businesses in North Carolina. SBA disaster assistance is not available despite a 
historic drought that is impacting not just our agriculture sector, but causing real business and 
revenue losses, which threaten some firms with job layofB or even bankruptcy. 

These businesses need help, and access to low-interest SBA loans can offer a lifeline to 
allow paying bills and making payrolls until business returns to normal. 

I urge you to push for rapid action on this important enhancement to SBA's ability to help 
our people through this time of trouble. 

With kindest regards, I remain 





IxJCAnoS: US WesrJosss&rBio’T-BAiJtiOB.NC-TEUwtiOiet: (414)733-5811 
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State of North C arouna 
Office of the Governor 

20301 Mas. Sertics Cevto • RAj^ffla, NC 27699-03M 

Mickabs, F. Easley 
Governor 

July 18, 2002 


The Honorable John Edwards 
United States Senate 
225 Djricsien Senate Office Building 
Washington, DC 20510 

Dear Senator Edwards: 

I am writing to thank you fbr your support for legislation introduced in the Senate to add 
droui^t as a condition for which small businesses may apply for Small Business Administration 
Economic Injvuy Disaster Loans. 

The Small Business Drought Relief Act {S.2734) will correct the current situation facing 
our small businesses in North Carolina SBA disaster assistance is not available despite a 
faisioiic drought that is impacting not just our agriculture sector, but causing real business and 
revenue losses, which threaten some firms with job layo£& or even bantraptcy. 

These businesses need help, and access to low-interest SBA loans can oSfer a Itffcline to 
allow paying bills and making payrolls until business returns to normal 

I urge imu to push for rapid action on this important enhancement to SBA's ability to heip 
our people through this time of trouble. 

With kindest regards, I remain 


MFE/jra 



T-ocaSicw: llfi WEST2oKisSTiuncT-RAmcM,NC*Tia,eracNE: (SIS) 733-S811 
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KIjNNV C. CUINN 
fHM.rrinir 



OPIUCE of THli GOVHRNOK 


July 23, 2002 


The TIotiorable John F. Kerry 
Chairman 

Conunittee on Small Business 
428-A Russell Building 
Washii^on, DC 20510 


The Honorable ChristopiKr Bond 
Ranking Member 
Committee on Small Business 
428-A Russell Building 
Washington, DC 20510 


Dew- Senators Kerry and Bond; 

Much of Nevada aiuJ the Nation have been experiencing cxlremc drought over the past 
several years, in Nevada we have seen the ef^ts of this situation through catastrophic 
rtu^c and forest fires, insect infc.<Ua(ions and loss of crops and livestock. 

Prolonged drought causes a drastic reduction in Mream and river flow levels. I'his can 
cause the level of lakes to drop so significantly that existing docks and boat ramps cannot 
provide access U» boats. In the case of range and forest lircs wc have seen small 
innkeepers and hunting and fishing related businesses that have their entire season wiped 
out in a matter of a few hours. 

Unfortunately for some small businesses, drought assistance is available only for 
agriculture related smaU bu.sinesses, such as feed and seed stores. For businesses that arc 
based on tourism around lakes and rivers, there is currently no drought assistance 
available. 

The Small Business Administration (SBA) is not currently authorized to help these 
bu5ine.s.ses because a drought is not a .sudden occurrence. Nonetheless, a drought is an 
ongoing natural disaster that causes great damage to these small businesses. 

T would like to lend my su]^rt to S. 2734, llie Small Business Drought Relief Act. This 
bill would amend the guidciinc.s and authorize the SBA to offer assistance to small 
businesses affected by prolonged drought. With passage of this bill, G<.»vcmors would be 
allowed to ask SBA lor an administrative declarations of economic inlmy becau.se of 
drought. The low interest loans SBA can offer these businesses would allow many of 
them to weather the drought and rctiuiin economically viable for future operation. 


10! N-Caksjn Sf-Ki.rr • CAK-iW Orf. 89701 • ThibphOni:: (775) 684-5670 • FAX; (775) 6(W-5683 

555 t. VS?AS!liNGiC«M AvI'NUi;, Stn>:.5!{K) • La.s Vix;a!v Nevaoa K9I0I • ri u i'»K>NE; (702) 486-2500 • Fax: (702) 486-2505 
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Sinccsrefy, 


cc: 


Senator Hany Reid 
Senator John Ensign 



Kenny C. Guinn 
Governor 
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C0MM0IS(WEAL,TH OF KavTUCKT 

Office of -me Governor 


Raui. E. Rattom 
G ovcnKtoM 


VoO C<v«proi- AvcTMuc 
Sun'c TOO 

F»«AM»«»roH-r. Kt Aoeo 1 

fjso2> se-4-2ei I 
»->»; tSOS.) 5 ©<i-SS 1 T 


Jufy23, 2002 


1>ie Honorable JdhHt} F. Kerry 
Chairman 

Committee cm Sm^ Business 
& Errtrepr^eurship 
United States Senate 
428A Russel Senate OfRce Bulling 
Washington, D.C. 20510 

Dea* Chainman Kerry and Senator Bond: 


The Honorable Chnstopher S. "Kit" B^d 
Rankir^ Member 
Committee on Sm^ Business 
& Entrepreneurehip 
Ur^ed States Senate 
42BA Russell Senate Office Building 
Washington. O.C. 20510 


As you Know, much of our nation is struggling to overcome “moderate" to "extr^e" 
drought conditions. Droughts, espedatly pfx^icnged droughts, have extensive, devastating 
effect th^ damage crops and liveatock, deteriorate soil, and Hiel raging viriicffir^. 1>w8e 
are wiiy some of the irreparabie effects that efa^ghts can have on small businesses, 
cornmunmes. and state and local economies. 


In general, federal disaster assistance is available for agriculhjre and agriculture- 
related small businesses mat are impacted by drought However, droughts hurt more 
man agricultural, forestry, and K^^todc businesses. 

Prolonged drought also causes a drastic reduction In stream aivt river flow levels. 
This can trigger suc^ a significant drop In the level of lakes mat existing docks and boat 
ramps cannot prmnde access to boats, which impacts marry adr^iona) small businesses. 

As a result, many non-fami smaH businesses that are water-reliant ateo suffer 
staggering revenue losses in the wake of a drought disaster, yet they do not currently 
receive disaster relief. Unlike other natumi disasters such as hurricanes or floods, the 
effect of drought build up over time, last for several years, and are jeopardizing the future 
of these small business owners. The lack of federal disaster assistance available to these 
non-^nm small businesses only forces undue job layoffs and bankruptdes and fuftim 
disrupts drought-impacted eommurtittes. 



BOMCATIOM 

mws 

An eoual. ofportuniiy emp»i_oyer m/f/o 
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THE HONORABLE JOHN F. KERRY 
THE HONORABLE CHRISTOPHER S. 'Kir BOND 
July 23, 2002 
Page 2 


I thank you for recognizing that many fish and tacdde shops, rafting businesses, 
restaurants, motels, tamp grounds, marinas, gas starts, other small businesses in 
Kentucky and other states are ^verely impacted by drought but are unable to lecoive 
federal ^'saster assistance. I strongly support your resulting efforts, the Small Business 
Drought Relief Aol (S. 2734), which would allow the Small Business Admintetratjon to offer 
low-interest disaster loans to these businesses and afford them the same opportunity as 
agriciMuie-related businesses to recover and survive. 

I appreciate your assistance and support and look forward to working with you and 
your colle^ues on this very important matter. 

Paul E, Patton 

cc; The Honorable Mitch McConnell, United States Senate 
The Honorable Jim Sunning, United States Senate 
The Honorable Harold Rogers, U. S. House of Representatives 
The Honorable Ernie Fletcher, U. S. House of Representatives 
The Honorable Ron Lewis, U. S. House of Representatives 
The Honorable Ken Lucas. U. S. House of Representatives 
The Honorable Anne Northup, U. S. House of Representatives 
The Honorable Ed Whitfield, U. S. House of Representatives 
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University of 
Nebraska 
Lincoln 

Institute of Agriculture and Natural Resources 
School of Natural Resource Sciences 



My B, 2002 


Nafional Drau^t Center 

Intarratjcm! Drought Infomiation Center 
L.W. Oiase HaB 
P.O. Box 830749 
Uncdn, NE 68583-0749 
(402) 4^-6707 
FAX: (402) 472-6614 
E-Mail: n(^@enso.unl.eciu 
Web She: h^://efiso.unl.e<iu/h*nc 


M 


um 


Honorable John F. Keny, Chairman 

Sniall Business and Entrepr^cuiship Committee 

U.S. Senate 

Washington, DC 20510 


Honorable Christopher S. Bond, Ranking Member 
Small Business and Entrepreneurship Committee 
U.S. Senate 
Washington, DC 20510 


Dear Senators Kerry and Bond: 

At present, nearly 50% of the nation is experiencing drou^t conditions that are resulting in 
serious economic, social, and environmental consequences. Over the past few years, many portions 
of this country have experienced drought conditions and, for many states, these conditions have 
continued over a period of several consecutive years. The National Drought Mitigation Center at 
the University of Nebraska-Lincoln works closely witij many states and communities to develop 
longer-term strale^es and plans to improve thdr edacity to cope vidth severe drought situations. 

The impacts of recent drought years have been severe and they have affected many persons 
and businesses, both fann and non- farm related Extended drou^ts also have a significant impact 
on surface and subsurface water supplies and, consequently, rasult in losses across many sectors 
because competitioTi (and conflicts) for limited water increases during periods of shortage. Some 
of the sectora affected other than agriculture include energy production, transportation, forestry, 
recreation, tourism, urban water supply, industry, and fish and wildlife. 

In situations where agricultural producers are affected, many programs are available fiom the 
USD A. For small businesses, assistance is available only for agriculturally related small businesses 
such as feed and seed stores. For businesses that are based on recreation and tourism associated with 
rivers, lakes, and reservoirs, for example, dtere is cuiremly no assistance. 

SBA is not currently authorized to help these businesses because a drought is not a sudden, 
quick onset occimrence. Nonetheless, drought is a serious natural disaster that results in large 
economic, social, and environmental costs to ftis country each year. It also causes significant 
damage to small businesses. 


PewWt* Fax Note 7671 

““7-^3 Ip*®.*- 2 




tdJL 



fix* 



Unlversiy of Nebraska-Uncoln Ufiivere»y of Nebraska Matflcal Center Ur<ivefaiiy of Nebrseka aiOmaha University of Nebraska at Kearney 
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2 

I support the efforts of the Small Busina and Entrepreneurship Committee to amend the 
guidelines of die SBA and to authorize them to offer assistance to small businesses affected by 
prolonged drought. Senate bill 2734 would allow Governors to ask SBA for an ^hninistrative 
declaration of economic injury because of drought The low interest loans that SBA can offer these 
biwinesses would allow many of diem to survi'ro die drought and remain in business. 

SmcCTely, 

Donald A. Wilhite, Director 
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of fflarolfoa 

, ^ ®£Btt of tiffi doomuir 

JiM Hodges * Post Office Bax i less 

GOVERNOR COtUMBiA 29a ! 1 


July 9, 2002 


The Honorable John Kerry 
United States Senate 
304 Russell Building. Third Floor 
Washington, DC 20610 

Dear Senator Kerry: 

The State of South Carolina is in its fifth year of drought status, the worst in over fifty 
years. Some parts of the state are in extreme drought status and the rest is in severe 
drought status. 

99% of our streams are flowing at less than 10% of their average flow for this time of 
year. 60% of those same streams are running at lowest flow on record for this date. 
The levels of South Carolina’s lakes have dropped anywhere from five feet to twenty 
feet. Some lakes have experfenced a drop in water level so significant that tourist and 
recreational use has diminished. 

State and national climatologists are not hopeful that we will receive any significant 
rainfall In the near future. To end our cument drought, we would need an extended 
period of average to above average rainfall. 

Droughts, particularly prolonged ones such as we are experiencing now. have extensive 
economic effects. For farmers who experience the economic effects of such a drought, 
assistance is available through the USDA. For small businesses, assistance is 
available only for agriculture related small businesses, i.e, feed and seed stores. For 
businesses that are based on tourism around Lakes and Rivers, there is currently no 
assistance available. 

We have reports of lake and river tourism dependent businesses experiencing 17% to 
80% declines in revenue. The average decline in revenue is probably near 50% across 
the board. 

My staff has contacted Small Business Administration and they are not authorized to 
offer assistance to these businesses because a drought is not defined as a sudden 
occurrence. Nonetheless, a drought is an ongoing natural disaster that is causing great 
economic damage to these small business owners. 
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The Honorable John Kerry 
Page 2 

I am requesting that you assist us in this situation by proposing that the Small Business 
and Entrepreneurship Committee take action to at least temporarily amend the SBA 
authorizing language and allow them to offer assistance to small businesses affected by 
prolonged drought. This would allow Governors to ask SBA for an administrative 
declaration of economic injury because of drought The low interest loans SBA can 
offer these businesses would allow many of them to weather the drought and remain in 
business for the long mn. 

My staff has also been in contact with Senator Hollings' legislative staff. I hope 
together, we can find an expedient solution to the plight of these small business owners. 
Short of finding a way to control the weather, this may be our only option to help their 
dire situation. 

Sincerely, 

\ 


Jim Hodges 
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^tate of ^outf) Carolina 

©{fee of fee ©obetrnor 

Lane Hudson 
Policy Analyst 
P.O. Box 11829 
Columbia, SC 29211 

Fax Transmittal Sheet 



To: Kevin Wheeler 

From: 

Lane Hudson 

Phone: 

Phone: 


Fax: 

Fax: 

803.734.6453 

Number of pages; 8 

(Including eoverj 

e-mail: 



Comments; 

Kevin - 

Here are some of the Economic Impact Surveys compiled by our State Drought Response 
Coordinator. Also is a letter from the former Chairman of the Board of Santee Cooper, which is 
a state owned electric cooperative that owns two of the largest lakes In SC that are affected by 
this drought. 

I went through USDA Emergency Declarations from Aug '01-July '02. 24 States had portions of 
them declared elgible for disaster assistance due to drought and dry weather conditions. 
Another 3 states (UT, SC, and MT) wars declared disasters in their entirety. 

Also Included is a summary of drought conditions throughout the US prepared by the SC State 
Climatologist according to Info from the Nafl. Drought Monitor. 
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Drought Economic Impact Sur/ey 

Water Holidays Owners Association, lac. 
Ru;siness Mame . dba: Lake Karion Resort & Marina 


ime Trail. Santee. SC 29142 


t'lmry Orang eb urg 


T gfephorc 803—354—2136 


I’lc^e chock Busia«s Affected 


X.^rocerv' Store 


» Loss due to Drought compared to last 2 yeare Comiaent 


Closed all year due Co no business - IQOZ 


X Aecciininorlatiens Houseboats 70Z - Campground - 50^ - log Cabins - IQZ 

. .... .Campgrotmris Down 5QZ 

— .i^cstauranE See Grocery Score above 


Ran A Tackle 


Grocery Store above 


- 6S2 Orlencatlon/Isuranee - off 


__ Ri'af R;imp !f you have a rantp is it usable for all boats Off 9QX 

Has lh^i drougiit wuse reduction in employees houn nrHyrt ff< ? 
f f droi^f concnues through spring will you have ga pfta| to m*open? "Yes 

Other cotnments Duo co low lake level s, we unable Co dry dock vessels for 
repairs such as out drives, bell bousing, lover gear units and all repairs 
requiring che vess el be brought out of Che lake. These are 38 foot - 18,000 
pound houseboats restricted to dockside - ve have Lost unknown centals and 
ocher Income such as gas/diesel sales, Orientation Fees* Insurance Fees. 

Our houseboats arc virtually shut down until we can get them on the dry 
dock rail for repairs. If this extends into next spring, we arc In 
seriouse trouble and will not be able to maintaiiyeGsh low without 
hardship . rA L 


"■S^hny Briggman 
General Manager - Agent 
Water Holidays Owners Assn., Inc. 

September 12, 2000 
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From: 

“Milt Brown" <brown@dnr.stafe.sc.us> 

To: 

<tlhudso@gQv.state.sc,us> 

Date: 

7/1 6/Q2 1:04PM 

Subject: 

Highest Level of Drought Found in the States Below 

Lane, there are actually some phase of draught found In some part of 42 states according to the National 

Drought Monitor Issued last week, i doubt there has been any major differences this week, but we will 

not have this information until tomorrow. 

Milt Brown 


Acting SC Stats Climatologist 

Highest Level of Drought Found in the States Listed Below* 

DO-Abnormally Dry (1 2) D4“Exc6ptional (8) 

MS 

NC 

MA 

VA 

NH 

NM 

Rl 

AZ 

VT 

NV 

ME 

WY 

WV 

CO 

KY 

UT 

TN 


AR 


MN 


MO 


D1 -Moderate (8) 
MD 

DE 

PA 

NJ 

NY 

CT 

iA 

OR 


D2- Severe (8) 
LA 

AL 

FL 

ND 

SD 

ID 


D3-E)dreme (8) 
GA 


SC 


NE 


KS 


OK 
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pageTI 


TK 

CA 

MT 

' Source - National Drought Monitor 7^02 


Prepared by the South Carolina State Clirnate Office 
South Carolina Department of Natural Resources 
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'Si^Santee 
Jy Cooper. 

September 5. 2000 


Alee B, McLeod, Jr. 

Chairman 
Board of Plrsctons 

21 Waterway IsfaoiS Drive 
tala of Palms. SC 29aSi 
(SOS) ae6*S364 
Fa«: (643) 886-310? 


Th® Honorable James H. Hodges 
Governor 

State of South Carolina 
Post Office Box 1 1 329 
Columbia, South Carolina 29211-1829 

Dear Governor Hodges: 

As I am sure you are aware, South Carolina is in the midst of a prolonged shortage of 
rain. This continued lack of rain has placed many of the small business owners around 
the Santee Cooper Lakes in a financial crisis. The boaters, fishermen, and outdoor 
enthusiasts who liormally visit the lakes and support the surrounding businesses are 
staying away due to extraordinarily low lake levels. 

This Is a problem that can only be corrected by extended periods of rain. Until then, I 
am requesting your assistance in identifying any types of financial assistance that may 
be available for these small business owners. Assistance from either the state or federal 
level is (Xitical to the survival of many of these businesses. 

Any assistance that you can provide will be greatly appreciated by the approximately 
1 40 businesses that are part of the Committee for the Preservation of Lake Moultrie and 
Lake Marion. 

Thank you in advance for any assistance you can provide. 

With regards, I am 



oc: Hall Jones 

Angels Landing 
1S56 Viper Road 
Plneville, SC 294S8 
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WILDLIFK ACTION,INC 

♦ —osa &C * 

iiOMMH ItK rOR THP PRtEERVAl JCN OP LA«e MOML^Wf AND I AKF MARION 


ni:»i.- Setialof Kerry, 


W« [De Committee for the P^oservanon of take Moo-trie and Laka Marion manf lo thank 
you for int.'oducms oift # S 2734 f Smaif Business OfougW Rahef Act 
Oijr s.maf group Has v*o*'ked nard at the loca' icvci tc get this greet droughl tna! Dos 
gripped our nation for ;he last fout years to be recognized as a disaster f he agf:cu!iurc 
cpmmgniiy Das al^vays nao a program to hoJp rhefn in tirras of disasters iikQ rnis 
drought Now wth youf HeiD anyone irnpacteo lo such a degree 38 to inraaten their 
business ywU have a r.nsncia* resource available to therh that did rio: exfSl before now 

I v*«m you !o Knew tnar we support your oMons m bin a S 2734 and If yOu need our 
ytuups neip please feel free lo call us 

Sincerely. 

^e.A. 

SUKI^’WSS N,'JrTK? 

Addfess /yjt. T hif ' 


Numc 


^ 'f/nt. 
. SM<e ^C . 
F’hcjiie . /^3-3 g3-/C_ y.^ 

S'<&'i St/~ £/33C 

h'niai 


. 2‘P 




3 \ r-e^ar^^-- C3o^ 
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WILDLIFE ACTIONJNC 


nwne »e-->sa«7t • f il 3«.IS.26»? < 6™« 

COMMiTTfrP FOR THE PRESERVATION OF LAKE MOULTRIE AND LAKE MARION 


Dear Sanatof Kerry, 


We the CoiTimWee for the Preservation of Lake Moukiie and Lake Marion want (o thank 
you for introduanj bill * S. 2734 / Smalt Business Drouaht Relief Act, 

Ouf small group has worked hard at the local level to gel this great drought that has 
gripped our nation for the last four years lo be recognized as a disaster. The agritailtura 
oommunny has alvwys had a program lo help them In times of disastere like this 
drought. Now with your help anyone impact^ to such a degree as to threaten their 
business will have a rinarKial resource available lo them that did not eiriRt before now. 

I want you lo know that we support your efforts in bill # S. 2734 end if you need our 
groups help please feel free to call us 

Sincerely, 


Name ~D3D vk A3 Gj L-JaOG 

Business Name. OWTtv yvi-4<2.tat: ttfecrg o nt ^-S 
Address llliSft CfciSS C!o<,r\\^ ftT^ 

City j[L_£Wi\fl2V Stare. Zip 

Phone. SM'b- 
PaK. SM^- 

Email. Own I lviAdirt^(^Vl/\<\ t)C[L| .yt^V 
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WILDIJFE _ACTlON,INC 

; S Caral fld. 4 CfOM. SC 2»<a6 • 

Pl^orm a«%7S3>22Ti • fm a43>>S^2997 » Enta rApcra@inraa<e.n«; 

coMMrrreE fo.» we pbesehvation of laise Moultrie »nd lake maricn 


Dear Senator Kerry. 


Wb the Committee for the Preservation of Late MouHrie and Lake Marion want to thank 
you for ffjtroauang OiH # S 2734 / Smail Business Drought Refisf Act. 

Our small group has worked hard at the local level to get this graat drought that has 
gripped our natiorr for the last four years to be recognisred as a disaster The agriculture 
cornmunity has always had a program to help them in limaa of disasters like this 
drought- Now with your help anyone impacted to such s degree as to threaten their 
business 'will have a financial resource available to them that did not snisl betora now. 

I -want you to know that we support your efforts in bill # S. 273ff and if you need our 
groups help please feet free to call us. 

Sincerely, 

Name.. RultrW AiKl n-1 - 

Business Name 

Address. ^4~K,IV'< Ac kT kjlxy^ i-Vt- 

CHT. rnKtocfe Cornf ir -state ^ Zlp- 3‘^‘jkl 

Phono 

Fas - lh\ - 

Email. 
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WILDLIFE ACTION, INC 

ISB CaMi landing R9. « CroM, SC ZEMSB ♦ 

Pltom 948.7^2371 4 riKa>4&?SV2Se7 $ Efm4 r«|«r»Qrfoav« nirt 

COMMITTEE FOR THE PRESERVATION OF LAKE MOULTRIE AND LAKE MARION 


Dear Senator Kerry, 


We the Committee for the Preservation of Lake Moultrie and Lake Marion vvant to thank 
you for introducing bill # S. 273<l ! Small Business Drought Relief Act. 

Our small group has worked ha-d at the local level to get this great drought that has 
gripped our nation for tha last four years to be recogniired as a disaster. The agriculture 
community has always had a program to help them in times of disasters like this 
drought. Now with your help snyono impacted to Such a degree as to threaten their 
business will have a Rnancial resource available to them that did net exist before now. 

I want you to know that we support your efforts in bill # S, 2734- and if you need our 
groups help olease feel free to itoll us. 

Sincerely, 

/ ■ zJ.a-^ ^<3 •O^ 

Business Name. f?^ / <-3 C' K J^n. y/c-/' 4 ■ • C . 

h<^Tsa3. 13 7a /^/ocJrs. Xic- / 

city, drc .VS state, ■‘s C ZIe, 3 9 73 < i 

Phone, fi 7 3 '7S 7 ~ 31^ 3 ! 

F8A...., i^/3 - 73 ''3 


Email. 
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WILDLIFE _ACT10N,INC 

ISCnial LlK#n« »<.'• Ciw SC sue • 

PI<o»8«H&Z3TI I FnOa-TSyjBfT * El«»lr«nw*flin'o»«.''« 

COMWITTCE FOR TMg PRFSeHVATION OF LAKE MOUtTR* AND UKE MARION 


Omar Senator Kerry, 


Wo the CommtHee for tha Preservation of Lake Moultrie and Lake Marion want to thank 
you for ImroduCiriB Oil) # S, 2734 / Small Duainesa Drought Roltef Art. 

□gr small group has worted hard at the local level to gm this great drought that has 
Sripped oor nation fcsrthe iaat four years to be recogniied as a disastor, The ayiaiHure 
community has always had a program to help them in times of disasters like this 
drought Ncnv wtlh your help anyone impoctsd to such a degree as to threaten their 
business will have a financial resource av^labie to them that did not exist before new. 


t want you to fcrtow that we support your efforts in bill # S. 2734 and if you need our 
groups fHsIp please feel free to call us. 

Smoerely. 


Name 




V. 




Business Name 
Address. V - O'- 

City. 'Of\o^w'C::a State. Zic. .Q- S ^ 4 / 

Phorto._S>fcV_21ijJ>2 iY 

Pax. 


Email 
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WILDLire ApiONJNC 

I JB Cml lr*(l*n9 '* C'flBB. SC 7S<ai • 
t»rwM a«»>7S>-227'1 • fMiBiO.TnS.ai> ♦ Efnil 

COMM1TT6E FOR THE preservation OF LAKE MOULTRIE AND LAKE MARION 


Dear Saitaior Kerry, 


we iHe Corrmilliee tor the Preservation of Lake Moultrie and Lake Marion want to tnank 
you for iniroducios bill # S. 2734 f Small Business Drought Relief ACl 
Our small group nas worked hard at ihe local level to get this greet drought that has 
gripped our nation for the last tour years to bo roeognized os a disaster The agriculture 
community has always hed a program to help them in times ot disasters like this 
drought Now with your help anyone impected to such a degree as to threaten their 
business win nave a rmancial resource available to them that did not exist before now 

I want you to know that we support your efforts in bill # S 2T34 and if you need our 
groups help pleesa teal trea to call us. 

Sincerely, 


Name /g 

Business Name c/^g>«^^vr5» 

Address. ^ 

City. /nWrT^rr/v' g Slate S.C 
Phone jfeJ- </A' 

Fa* ,i»3- ZCi-O 

Email. 



98 


JOHN !. tSmt. MaSSACHUSITTS, CHAIRMAN 
CHS1STOPH6S S, SaND. MISSOURI, RANKINC MfMBER 
CARL 1.SVJN. MICHIGAN CONRAD BURNS, MONTANA 

TOM HABItIN. IOWA B086RT F. BENNETT, UTAH 

JOSERH t LIE8ERMAN, CONNECTICUT OLYMPIA J. SNOWE, MAINE 

PAUL 0, WEUSTONt MINNESOTA MICHAEL ENZl, WYOMWC 

MAX CULAND, GEORGIA PfTtX G. FfTZGEftALO, ILUNOIS 

MARY LANORIEU, LOUISIANA MIKE CRAPO, IDAHO 

JOHN EDWARDS, NORTH CAROLINA GEORGE ALLEN. VIRGINIA 

MARIA CANTWELL. WASHINGTON JOHN ENSIGN. NEVADA 

JEAN CARNAHAN, MISSOURI 

PATRICIA R. FORRES, MAJORITY STATE DIRECTOR AND CHIEF COUNSEL 
EM«.lAO&ANTO. REPUBLICAN STAFF DIRECTOR 


lanited States 

CoMMtTTEE ON Small Bustwess & Entrepreneurship 
Washington, DC 20510-6350 


July 17, 2002 


The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President; 

As Chairraan of the Senate Committee on Small Business and Entrepreneurship and an advocate for 
the small businesses which remain the backbone of our economy, I am deeply concerned that small 
businesses in as many as 36 states, including Massachusetts, South Carolina, Montana, Virginia, and 
Georgia, are being devastated economically by the effects of severe drought conditions that are 
expected to continue throughout this difficult summer. 

Much like the effects of floods, tornadoes and other natural disasters, the adverse effects of drought 
conditions on local economies cannot be understated. Fanners and farm-related businesses crippled by 
drought, thankfully, can find a lifeline through the USD A. Unfortunately, similar assistance for non-faim 
small business drought victims is not available. Despite the hardship that small businesses are facing due 
to prolonged drought, they are not eligible for Small Business Administration disaster loans because the 
program has been interpreted not to apply to drought victims. 

I’m not particularly interested in a bureaucratic interpretation of disaster loans — and neither are 
hardworking small businesses suffering the economic consequences of a drought far beyond their 
control. I simply want us to give these small businesses some way to help themselves. That is why 
yesterday, together with Senators Rollings, Landrieu, Baucus, Bingaman, Daschle and Johnson, I 
introduced the Small Business Drought Relief Act which will make SBA disaster loans available to small 
business drought victims throughout the country. I ask you to support my efforts to promptly pass this 
legislation so that small businesses in tourism and other water-related or water-reliant industries can 
receive the disaster relief they deserve. This assistance is critical for the survival of many of these small 
businesses, particularly in today’s difficult economic times. 

As you know, politics in Washington can wreak havoc on even the most common sense solutions to 
real life problems. We can not afford to allow delay or partisan obstruction to deny passage of this 
legislation as it, regrettably, did our emergency relief efforts to help small businesses suffering the 
economic fall-out of September 1 1th. I hope you will agree with me on the merits of assisting 
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Page Two 

small businesses throughout the United States suffering from drought. If the Administration will work 
with me and my Committee, together we can achieve the swift enactment of the Small Business Drought 
Relief Act and provide immediate help for small business drought victims. 

cc The Honorable Hector V. Barreto 
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July 18, 2002 

The Honorable John Kerry 
Chairman 

Senate Committee on Small Business and Entrepreneurship 
248A Russell Building 
Washington, DC 20510 

Dear Chairman Kerry: 

National Small Business United would like to thank you for your leadership in trying to ensure 
that small businesses that sell goods and services to the Federal government get their fair share of 
Federal procurement dollars. It seems that every year the Federal government fails to reach its 
Congressionally mandated 23 percent procurement goal for small firms. As an organization with 
over 65,000 members who are concerned about the Federal government contracting with capable 
small firms, we appreciate ail you have done to support this cause. 

Therefore, we are proud to support legislation you have introduced today, the Small and 
Disadvantaged Business Ombudsman Act.” We understand that this legislation would strengthen 
the existing Offices of Small and Disadvantaged Business Utilization in every Federal agency, 
establish a Small and Disadvantaged Business Ombudsman for Procurement in the Small 
Business Administration and raise the Federal government procurement goal for small business 
prime contracting to 30 percent. 

Many NSBU members are involved in Federal government contracting, and have shared with us 
their fmstration in trying to compete with larger firms. These are small business that are capable 
of fulfilling contracts, but are thwarted by contract bundling, government wide acquisition 
schedules and a agency culture that teaches procurement officers that “bigger is better.” It is our 
hope that this legislation, if enacted, will go a long way to helping the average small businessman 
compete for contract dollars on an even playing field. 

We are also pleased that you have introduced S. 2734, the Small Business Drought Relief Act, 
and we look forward to working with you to ensure that small businessmen adversely affected by 
drought conditions all over the nation, gain access to the assistance they so desperately need. 

We are proud to support both pieces of legislation, and I look forward to discussing these matters 
with you in further detail. If you have any questions or concerns, please do not hesitate to contact 
Damon Dozier, NSBU Director of Government and Public Affairs at (202) 293-8830 or 
ddozier@,nsbu.org . 

Sincerely, 



Todd McCracken 
President 
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Analysis of S. 2466, the 

“Small Business Federal Contractor Safeguard Act” 

Introduced on May 7, 2002 

by Senators Kerry, Bond, Carnahan and Collins. Additional cosponsor: Senator Cleland 
Purpose 

The purpose of S. 2466 is to strengthen the definition of a bundled contract, to close the loopholes in the 
existing definition, and to prevent Federal agencies fixim circumventing statutory safeguards intended to ensure 
that separate contracts are consolidated for economic reasons, not expediency. 

New Definition of a Bundled/Consolidated Contract 

Under the Small Business Federal Contractor Safeguard Act, the term bundled contract and its definition 
would be eliminated, and a new term, consolidated contract, and accompanying definition would take its place. 

The term “consolidated contract” means a multiple award contract or a contract for goods or services with a 
Federal agency that; 

(A) combines discrete procurement requirements from not less than 2 existing contracts; 

(B) adds new, discrete procurement requirements to an existing contract; or 

(C) includes 2 or more discrete procurement requirements. 

This definition eliminates the issue with the previous definition leaving room for interpretation by the Federal 
agencies and closes the loopholes in the current definition pertaining to new contract requirements and 
multiple award contracts. 

Procurement Strategies 

The procurement strategies section of the Small Business Act would now require a statement of benefits and a 
justification for any consolidated contract over $2 million and a more extensive analysis, corresponding to 
current requirements for any consolidated contract, for consolidations over $5 million. 

Consolidated Contracts over S2 million 

In order to move forward with a consolidated contract over $2 million, the agency must put forth the benefits 
anticipated from the consolidated contract, identify alternatives that would involve a lesser degree of 
consolidation and include a specific determination that the consolidation is necessary and Justified. The 
determination that a consolidation is necessary and justified may be determined through administrative and 
personnel savings alone. 

Consolidated Contracts over S5 million 

In order to move forward with a consolidated contract over $5 million, an agency must, in addition to the 
above; conduct current market research to demonstrate that the consolidation will result in costs savings, 
quality improvements, reduction in acquisition times or better terms and conditions; include an assessment to 
the specific impediments to small business participation resulting from the consolidation; and specify actions 
designed to maximize small business participation as subcontractors and suppliers for the consolidated 
contract. 

The determination that a consolidation is necessary and justified may not be determined through administrative 
and personnel savings alone, unless those savings will be substantial 

Conforming Amendments 

The legislation also makes the necessary conforming amendments to the Small Business Reauthorization Act 
of 1997 and the Small Business Act, striking bundled contract and inserting consolidated contract where 
necessary. 
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107th congress 
2d Session 


S. 2466 


To modify the eontraet consolidation requirements in the Small Business 
Act, and for other pui'poses. 


IN THE SENATE OF THE UNITED STATES 

Mat 7, 2002 

Mr. Keery (for liimself, Mr. Bond, Mrs. Carnahan, and Ms. Collins) in- 
troduced the following bdl; which was read twice and referred to the Com- 
mittee on Small Business and Entrepreneurship 


A BILL 

To modify the contract consolidation requirements in the 
Small Business Act, and for other purposes. 

1 Be it enacted hy the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Small Business Ped- 

5 eral Contractor Safeguard Act”. 

6 SEC. 2. CONTRACT CONSOLIDATION. 

7 (a) Definitions. — Section 3(o) of the Small Busi- 

8 ness Act (15 U.S.C. 632(o)) is amended to read as follows: 

9 “(o) Definitions. — ^In this Act the folloudng defmi- 


10 tions shall apply: 
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1 “(1) CONSOLTOATED CONTRACT; CONSOLIDA- 

2 TION. — The term ‘consolidated contract’ or ‘eonsoli- 

3 dation’ means a multiple award contract or a con- 

4 tract for goods or services with a Federal agency 

5 that — 

6 “(A) combines discrete procurement re- 

7 quiremeiits from not less than 2 existing eon- 

8 tracts; 

9 “(B) adds new, discrete procurement re- 

10 quiremeiits to an existing contract; or 

11 “(C) includes 2 or more discrete procure- 

12 ment requirements. 

13 “(2) Multiple Att^D contract. — The term 

14 ‘multiple award contract’ means — 

15 “(A) a contract that is entered into by tlie 

16 Administrator of General Sendees under the 

17 multiple award schedule program referred to in 

18 section 2302(2)(G) of title 10, United States 

19 Code; 

20 “(B) a multiple award task order contract 

21 or deliver^' order contract that is entered into 

22 under the authority of sections 2304a through 

23 2304d of title 10, United States Code, or see- 

24 tions 303H through 303K of the Federal Prop- 
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1 erty and Administrative Services Act of 1949 

2 (41 U.S.C. 253h through 253k); and 

3 “(C) any other indefinite deliver or indefi- 

4 nite quantity contract that is entered into by 

5 the head of a Federal agency with 2 or more 

6 sources pursuant to the same solicitation.”. 

7 (b) Procurement Strategies. — Section 15(e) of 

8 the Small Business Act (15 U.S.C. 644(e)) is amended 

9 to read as follows: 

10 “(e) Procurement Strategies; Contract Con- 

1 1 SOLIDATION. — 

12 “(1) In general. — T o the maximum extent 

13 practicable, procurement strategies used by the var- 

14 ions agencies having contracting authority shall fa- 

15 cilitate the maximum participation of small business 

16 concerns as — 

17 “(A) prime contractors; 

18 “(B) subcontractors; and 

19 “(C) suppliers. 

20 “(2) Procurement strategy requirements 

21 when the value of a consolidated contract 

22 IS GREATER THAN $ 2 , 000 , 000 . — 

23 “(A) In general. — An agency official 

24 may not execute a procurement strategy that 

25 includes a consolidated contract valued at more 
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8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


4 

than $2,000,000 unless the proposed procure- 
ment strategy — 

“(i) specifically identifies the benefits 
anticipated from consolidation; 

“(ii) identifies any alternative con- 
tracting approaches that would involve a 
lesser degi-ee of contract consolidation; and 
“(hi) includes a specific determination 
that the proposed consolidation is nec- 
essary^ and the anticipated benefits of such 
consolidation justify its use. 

“(B) Necessary and justified. — The 
head of an agency may determine that a pro- 
curement strategy^ under subparagi’aph (A)(iii) 
is necessary and justified if the monetary bene- 
fits of the procurement strategy, including ad- 
ministrative and personnel costs, substantially 
exceed the monetary benefits of each of the pos- 
sible alternative contracting approaches identi- 
fied under subparagraph (A)(ii). 

“(C) Additional requirements utien 

THE t^tLUE OP A CONSOLIDATED CONTRACT IS 
GREATER THAN $5,000,000. — In addition to 
meeting the requirements under paragraph (A), 
a procurement strategy that includes a consoli- 
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14 

15 

16 
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20 
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23 

24 
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5 

dated contract valued at more than 
$5,000,000— 

“(i) shall be supported by current 
market research that demonstrates that 
the consolidated contract uill result in — 
“(I) cost savings; 

“(n) quality improvements; 

“(III) reduction in acquisition 
cycle times; or 

“(W) better terms and condi- 
tions; 

“(ii) shall include an assessment of 
the specific impediments to participation 
by small business concerns as prime con- 
tractors that result from contract consoli- 
dation; 

“(iii) shall specify actions designed to 
maximize small business participation as 
subcontractors, including suppliers, at var- 
ious tiers under the consolidated contract; 
and 

“(iv) shall not be justified under para- 
gi’aph (A)(iii) by savings in administrative 
or personnel costs, unless the total amount 
of the cost savings is expected to be sub- 
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1 stantial in relation to the total cost of the 

2 procurement. 

3 “(3) CONTEACT TEAMINO. — 

4 “(A) In general. — ^If the head of an 

5 agency solicits offers for a consolidated con- 

6 tract, a small business concern may submit an 

7 offer that provides for the use of a particular 

8 team of subcontractors for the performance of 

9 the contract (referred to in this paragi-aph as 

10 ‘teaming’). 

11 “(B) Evaluation of offer. — The head 

12 of the agency shall evaluate an offer submitted 

13 by a small business concern under subpara- 

14 graph (A) in the same manner as other offers, 

15 •with due consideration to the eapabihties of all 

16 of the proposed sulicontractors. 

17 “(C) No EFFECT ON STATUS AS A SMALL 

18 BUSINESS CONCERN. — If a small business eon- 

19 cern engages in teaming under subparagraph 

20 (A), its status as a small business concern shall 

21 not be affected for any other purpose.’’. 

22 (c) Conforming Ajviendments. — 

23 (1) CoNFORMNG AAIENDMENT to the SILVLL 

24 BUSINESS REAUTHORIZATION ACT OF 1997. — Section 
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24 
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414 of the Small Business Eeauthorization Act of 
1997 (41 U.S.C. 405 note) is repealed. 

(2) Conforming amendments to the smat.t, 
BUSINESS ACT.— The Small Business Act (15 U.S.C. 
631 et seq.) is amended — 

(A) in section 2(j) — 

(i) by striking the subsection heading 
and inserting the follomng: 

“(j) Contract Consolidation. — and 

(ii) in paragraph (3), by striking 
“bundling of contract requirements” and 
inserting “contract consolidation”; 

(B) in section 8(d)(4)(G), by striking “a 
bundled contract” and inserting “a consolidated 
contract”; 

(C) in section 15(a) — 

(i) by striking “bundling of contract 
requirements” and inserting “contract con- 
solidation”; and 

(ii) by striking “the bundled contract” 
and inserting “the consolidated contract”; 
and 

(D) in section 15(k)(5) — 
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(i) by striking “significant bundhng of 
contract requirements” and inserting “con- 
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1 solidated contracts valued at more than 

2 $2,000,000”; and 

3 (ii) by striking “bundled contract” 

4 and inserting “consolidated contract”. 

O 
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Analysis of S. 1994, the “Combined 8(a) and 
HUBZone Priority Preference Act” 

Introduced on March 6, 2002 
by Senators Kerry and Bond 

Purpose 

The “Combined 8(a) and HUBZone Priority Preference Act,” will establish a preference for the 
purposes of bidding on certain Federal procurement contracts for small business firms that have 
received both 8(a) Business Development (BD) and Historically Underutilized Business Zone 
(HUBZone) certification. The legislation will also establish a price-evaluation preference of up to 
20 percent for firms with both 8(a)BD and HUBZone certification. Finally, the legislation raises the 
sole-source threshold for good and services contracts, as well as manufacturing contracts by $1 
million. 

Establishment of Priority Preference 

The legislation establishes a priority preference for firms with both 8(a)BD and HUBZone 
certifications when bidding on certain Federal procurement contracts. The preference established by 
this legislation applies only to contracts awarded through the 8(a)BD and HUBZone programs under 
restricted competition. When a contract is to be awarded under restricted competition under either 
the S(a)BD or HUBZone program, a firm with a certification for both programs will be awarded a 
contract over a firm that is only 8(a)BD certified or HUBZone certified if the bids are comparable. 
For example, if a contracting officer were to set aside a contract for restricted competition amongst 
HUBZone firms, and a HUBZone-certified firm bid $100 while a dual- certified HUBZone-8(a)BD 
firm bid $100, the firm with the dual certification would be awarded the contract. 

Price Evaluation Preference 

Under the legislation, a firm that is dual-certified as an 8(a)BD and a HUBZone firm will receive 
both of the price-evaluation preferences available to them under each program in full and open 
competition. The effect of combining the price-evaluation preferences of these two programs results 
in a price-evaluation preference of up to 20 percent, when competing against large businesses, and a 
10 percent price-evaluation preference when competing against a small business. For example, if a 
large business bids $100 on a contract and would be the winning bidder, a firm that is both 8(a)BD 
and HUBZone certified would win the contract award with any bid up to $120, If a small business 
bid $1 10 on a contract, a firm that is both 8(a)BD certified and HUBZone certified would win the 
contract award with any bid up to $1 10. 

Sole-Source Threshold Increase 

The cap on the value of a contract that may be awarded to an 8(a)BD or a HUBZone firm under sole- 
source authority (without competition) is raised by $1 million under the legislation, for both goods 
and services contracts and manufacturing contracts. The sole-source thresholds for each program 
would be $4 million for goods and services contracts and $6 million for manufacturing contracts. 
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TthCONGEESS I if 

2d Session Jjjjj^ 

To establish a priority preference among certain small business eoneenis 
for purposes of Federal contracts, and for other purposes. 


IN THE SENATE OF THE UNITED STATES 

March 6, 2002 

Mr. Keeet (for lumself and Mr. Bond) introduced the following bill; which 
was read twice and referred to the Committee on Small Business and En- 
trepreneurslup 


A BILL 

To establish a priority preference among certain small busi- 
ness concerns for purposes of Federal contracts, and 
for other purposes. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Combined 8(a) and 

5 HUBZone Priority Preference Act”. 

6 SEC. 2. DEFINITIONS. 

7 In this Act the following definitions shall apply: 

8 (1) Contracting officer. — T he term “eon- 

9 tracting officer” has the same meaning as in section 
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1 27(f)(5) of the Office of Federal Procurement Policy 

2 Act (41 U.S.C. 423(f)(5)). 

3 (2) 8(a) HUBZONE SMALL BUSINESS CON- 

4 CERN. — The term “8(a) HUBZoiie small business 

5 concern” means a qualified HUBZone small busi- 

6 ness concern that is also a section 8(a) small busi- 

7 ness concern. 

8 (3) Qualified hubzone small business 

9 CONCERN. — The term “qualified HUBZone small 

10 business concern” has the same meaning as in sec- 

11 tion 3(p)(5) of the Small Business Act (15 U.S.C. 

12 632(p)(5)). 

13 (4) Section 8(a) sjlall business con- 

14 CERN. — The term “section 8(a) small business con- 

15 cern” means a small business concern that is cer- 

16 tified by the Small Business Administration as eligi- 

17 ble to receive benefits under section 8(a) of the 

18 Small Business Act (15 U.S.C. 637(a)). 

19 (5) Small business concern. — The term 

20 “small business concern” has the same meaning as 

21 in section 3(a) of the Small Business Act (15 U.S.C. 

22 632(a)). 

23 (6) S MATJi business concern owned and 

24 CONTROLLED BY SOCLALLY AND ECONOMCALLY DIS- 

25 ADVANTAOED INDI\TDUAI.,S. — The term “small busi- 
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1 ness concern owTied and controlled by socially and 

2 economically disadvantaged individuals” has the 

3 same meaning as in section 8(a)(4)(A) of the Small 

4 Business Act (15 U.S.C. 637(a)(4)(A)). 

5 SEC. 3. ESTABLISHMENT OF PRIORITY PREFERENCE. 

6 (a) Effect op Priority Preference on Re- 

7 stricted Competition Contracts. — 

8 (1) Section 8(a) contracts. — ^In determining 

9 the successful offeror for a restricted competition 

10 contract under section 8(a)(1)(D) of the Small Busi- 

11 ness Act (15 TJ.S.C. 637(a)(1)(D)), the contracting 

12 officer shall select an offer from an 8(a) HUBZone 

13 small business concern over a comparable offer from 

14 a section 8(a) small business concern that is not a 

15 qualified HUBZone small business concern. 

16 (2) HUBZone contracts. — In determining 

17 the successful offeror for a restricted competition 

18 contract under section 31(b)(2)(B) of the Small 

19 Business Act (15 U.S.C. 657a(b)(2)(B)), the con- 

20 tracting officer shall select an offer from an 8(a) 

21 HUBZone small business concern over a comparable 

22 offer from a qualified HUBZone small business eon- 

23 eern that is not a section 8(a) small business con- 

24 cern. 


•S 1994 IS 



115 


4 

1 (b) Effect op Priority Preference on Price 

2 Evaluation Preference. — 

3 (1) In general. — Subject to paragraphs (2) 

4 and (3), in any ease in which a Federal procurement 

5 contract is to be awarded on the basis of full and 

6 open competition in accordance with section 303 of 

7 the Federal Property and Administrative Sendees 

8 Act of 1949 (41 U.S.C. 253), the price offered by 

9 an 8(a) HUBZone small business concern shall be 

10 deemed as being lower than the price offered by an- 
il other offeror, if the price offeied by the 8(a) 

12 HUBZone small business concern is not more than 

13 20 percent higher than the price offered by the oth- 

14 erwise lowest and responsive offeror. 

15 (2) Other small business concern. — If the 

16 competing offeror under paragraph (1) is a small 

17 business concern, the price evaluation preference 

18 given to the 8(a) HUBZone small business concern 

19 shall be 10 percent. 

20 (3) Responsive offer. — ^An 8(a) HUBZone 

21 small business concern shall not receive a price eval- 

22 nation preference under this section if it does not 

23 make a responsive offer. 

24 (e) Exclusion. — T his section does not provide any 

25 priority preference to a small business concern owned and 


•S 1994 IS 
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5 

1 controlled by socially and economically disadvantaged indi- 

2 viduals that is also a qualified HUBZone small business 

3 concern, unless such business has been certified by the 

4 Small Business Administration as eligible to receive bene- 

5 fits under section 8(a) of the Small Business Act (15 

6 U.S.C. 637(a)). 

7 SEC. 4. MODIFICATION OF SOLE SOURCE THRESHOLDS. 

8 (a) Section 8(a) Small Business Concern, — Sec- 

9 tion 8(a)(l)(D)(i)(n) of the Small Business Act (15 

10 U.S.C. 637(a)(l)(D)(i)(II)) is amended— 

11 (1) by striking “$5,000,000” and inserting 

12 “$6,000,000”; and 

13 (2) by striking “$3,000,000” and inserting 

14 “$4,000,000”. 

15 (b) Qualified HUBZone Small Business Con- 

16 CERN. — Section 31(b)(2)(A)(ii) of the Small Business Act 

17 (15 U.S.C. 657a(b)(2)(A)(ii)) is amended — 

18 (1) in subelause (I), by striking “$5,000,000” 

19 and inserting “$6,000,000”; and 

20 (2) in subclause (II), by striking “$3,000,000” 

21 and inserting “$4,000,000”. 

O 


•S 1994 IS 
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Bond/Kerry Amendment to the Combined 8(a)-HUBZone Priority Preference Bill: 

This amendment will make changes to the types of benefits available to firms with both 8(a) and 
HUBZone certification under restricted competition, as well as clarify the benefits to these firms 
for contracts under full and open competition. The amendment also includes Senator Bond's 
previously filed amendment to clarify when a publicly held small business concern may 
participate in the HUBZone program. 
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S.L.C. 


AMENDMENT NO. Calendar No. 

Purpose: To make various amendments. 

ESr THE SENATE OF THE UNITED STATES— 107th Cong., 2d Sess. 

S. 1994 

To establish a priority preference among certain small busi- 
ness concerns for purposes of ' Federal contracts, and 
for other purposes. 


Eeferred to the Committee on 

and ordered to be printed 

Ordered to lie on the table and to be printed 

AjVlENDMENTS intended to be proposed by Mr. Bond (for 
himself and Mr. Kerry) 


Viz: 

1 On page 1, beginning on line 7, strike all that follows 

2 through page 3, hne 4 and insert the following: 



1 H Definitions in the SjhujL Business Act. — 

2 Section 3(p) of the Small Business Act (15 U.S.C. 632(p)) 

3 is amended by adding- at the end the following: 

4 “(8) Best value contract. — The term ‘best 

5 value contract’ means a contract that includes fac- 

6 tors or subfaetors unrelated to cost or price under 

7 section 2305(a)(2)(A) of title 10, United States 

8 Code, or section 303A(b)(l) of the Federal Property 

9 and Administrative Services Act of 1949 (41 U.S.C. 

10 253a(b)(l)). 

11 “(9) Best v.;tLUB factor relative impor- 

12 tance. — The term ‘best value factor relative impor- 

13 tance’ means the relative importance assigned to the 

14 factors or subfactors in a best value contract. 

15 “(10) Contracting officer. — The term ‘con- 

16 tracting officer’ has the same meaning as in section 

17 27(f)(5) of the Office of Federal Procurement Policy 

18 Act (41 U.S.C. 423(f)(5)). 

19 “(11) 8(a) HUBZONE SiLVLL BUSINESS CON- 

20 CERN. — The term ‘8(a) HUBZone small business 

21 concern’ means a qiiahfied HUBZone small business 

22 concern that is also a section 8(a) small business 

23 concern. 

24 “(12) Section 8(a) salvll business con- 

25 CERN. — The term ‘section 8(a) small business con- 
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3 

1 cern’ means a small business concern that is cer- 

2 tified by the Small Business Administration as eligi- 

3 ble to receive benefits under section 8(a),”. 



6 On page 3, beginning on line 6, strike all that follows 

7 through line 24 and insert the following: 

8 (a) Section 8(a) contracts. — Section 8(a)(1)(D) 

9 of the Small Business Act (15 U.S.C. 637(a)(1)(D)) is 

10 amended by adding at the end the following: 

11 “(hi) If a contract to be awarded by competi- 

12 tion restricted to eligible Program Participants will 

13 be awarded as a best value contract, the contract 

14 shall include an evaluation factor for a bidding Pro- 

15 gram Participant that is also a qualified HUBZone 

16 small business concern. Such factor shah not be as- 

17 sigmed a best value factor relative importance that 

18 exceeds 10 percent of the best value factor relative 

19 importance assigned to price as an evaluation fac- 

20 tor.”. 

21 (b) Qualified HUBZone Sjiall Business Con- 

22 CERN. — Section 31(b)(2)(B) of the Small Business Act 

23 (15 U.S.C. 657a(b)(2)(B)) is amended to read as follows: 
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“(B) a contract opportunity shall not be 
awarded under this section on the basis of com- 
petition restricted to qualified HUBZone small 
business concerns, unless — 

“(i) the contracting officer has a rea- 
sonable expectation that not less than 2 
qualified HUBZone small business con- 
cerns will submit offers; 

“(ii) the award can be made at a fair 
market price; 

“(iii) if the contract will be awarded 
as a best value contract, the contract in- 
cludes an evaluation factor for a bidding 
qualified HUBZone small business concern 
that is also eligible to receive benefits 
under section 8(a); and 

“(iv) the evaluation factor included 
under clause (iii) is not assigned a best 
value factor relative importance that ex- 
ceeds 10 percent of the best value factor 
relative importance assigned to price as an 
evaluation factor.”. 
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15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


On page 4, beginning on line 1, strike all that follows through page 5, line 6, and insert 
the following: 

(c) EFFECT ON PRICE EVALUATION PREFERENCE.-Section 3 1 (b)(3) of the Small 
Business Act (15 U.S.C. 657a(b)(3)) is amended by adding at the end the following: 

“(D) (i) COMBINED PREFERENCE WITH 8(a) FIRMS.- Subject to clauses 
(ii) and (iii), in any case in which a Federal contract is to be awarded on the basis 
of full and open competition in accordance with section 303 of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 253), the price 
offered by an 8(a) HUBZone small business concern shall be deemed as lower 
than the price offered by another offeror, if the price offered by the 8(a) HUBZone 
small business concern is not more than 12 percent higher than the price offered 
by the otherwise lowest and responsive offeror. 

“(ii) OTHER SMALL BUSINESS CONCERN.-If the competing offeror 
under clause (i) is a small business concern, the price evaluation 
preference given to the 8(a) HUBZone small business concern shall be 10 
percent. 

“(iii) RESPONSIVE OFFER.-An S(a) HUBZone small business concern 
shall not receive a price evaluation preference under this subparagraph if it 
does not make a responsive offer. 

“(iv) EXCLUSION.-This subparagraph does not provide any additional 
price evaluation preference to a small business concern owned and 
controlled by socially and economically disadvantaged individuals that is 
also a qualified HUBZone small business concern, unless such business 
has been certified by the Small Business Administration as eligible to 
receive benefits under section 8(a) ofthe Small Business Act (15 U.S.C. 
637(a)).”. 
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1 

2 Kedesignate section 4 as section 5. 

3 On page 5, between lines 6 and 7, insert the fol- 

4 lowing: 

5 SEC. 4. HUBZONE SMALL BUSINESS CONCERNS. 

6 Section 3(p) of the Small Business Act (15 U.S.C. 

7 632(p)) is amended — 

8 (1) by redesignating paragraphs (4) through 

9 (7) as paragraphs (5) through (8), respectively; and 

10 (2) by inserting after paragraph (3) the fol- 

1 1 lowing: 

12 “(4) Rule op construction relating to 

13 CITIZENSHIP. — 

14 “(A) In general. — ^A small business con- 

15 eern described in subparagraph (B) meets the 

16 United States citizenship requirement of para- 

17 graph (3) (A) if, at the time of application by 

18 the concern to become a qualified HUBZone 

19 small business concern for purposes of any con- 

20 tract and at such times as the Administrator 

21 shah require, non-citizens do not constitute 

22 more than 15 percent of the beneficial owner- 
ship of the outstanding shares of that small 



23 
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S.L.C. 

#7 

business concern, as measured by disclosures 
filed under section 13(d)(1) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(d)(l)). 

“(B) Concerns described. — small 
business concern is described in this subpara- 
graph if the small business concern — 

“(i) has a class of securities registered 
under section 12 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 781 ); and 
“(ii) files reports -wath the Securities 
and Exchange Commission as a small busi- 
ness issuer. 

“(C) Non-citizens. — In this paragraph, 
the term ‘non-citizen’ means 

“(i) an individual that is not a United 
States citizen; and 

“(ii) any other person that is not or- 
ganized under the laws of any State or the 
United States.”. 
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Summary of S. 2753 

the “Small and Disadvantaged Business Ombudsman Act” 

Introduced on July 1 8, 2002 

by Senators Kerry, Bond, Cleland, Cantwell, Bingaman and Carnahan 

Purpose 

The “Small and Disadvantaged Business Ombudsman Act,” vvill establish a Small and Disadvantaged 
Business Ombudsman for Procurement (SDB Ombudsman) at the U.S. Small Business Administration 
(SBA) and strengthen the Office of Small and Disadvantaged Business Utilization (OSDBU) at each Federal 
agency. The legislation will also raise the Federal govemmentwide procurement goal for small business 
prime contracting by 7 percentage points, setting the govemmentwide goal at 30 percent. By raising this 
goal, the. Federal government will increase opportunities for all small businesses and enhance the diversified 
network of small business suppliers to meet the Federal government’s needs. 

Appointment of the SDB Ombudsman 

The SBA Administrator would appoint the SDB Ombudsman, looking to existing Federal employees to the 
extent practicable. The SDB Ombudsman is required to be highly qualified, with experience assisting small 
business concerns with Federal procurement and would receive compensation based on the Senior Executive 
Service. 

Role of the SDB Ombudsman 

The SDB Ombudsman will be responsible for ensuring small businesses are treated fairly in the procurement 
process. The SDB Ombudsman will serve as a focal point within the Federal government to track and 
rectify complaints received from small business firms regarding their treatment by Federal procuring 
agencies and non-small business prime contractors. 

Responsibilities of the SDB Ombudsman 

The SDB Ombudsman shall annually report to Congress on: each Federal agency’s success or failure in 
meeting its small business goals and, if a major Federal agency fails to meet a small business goal, on the 
Federal agency’s explanation of why it failed to achieve its goal and its action plan to meet future goals; the 
treatment of small businesses by all Federal agencies; the training of contracting personnel at major Federal 
agencies to ensure knowledge of small business procurement programs and their importance to the Federal 
government and the economy; each major Federal agency’s outreach activities to small business contractors; 
each Federal agency’s compliance with the Small Business Act’s provision establishing an Office of Small 
and Disadvantaged Business Utilization (OSDBU) at each agency; and any discrimination faced by small 
businesses based on their status as a small business, or the gender or social or economic status of their 
owner(s). 

Confidentiality Clause 

The SDB Ombudsman must hold all information that could potentially expose a small business to retaliation 
from the Federal government or a non-small business prime contractor as confidential, unless a written 
waiver is obtained. The confidentiality clause extends to information received by any OSDBU employee 
that could expose the employee to retaliation from a Federal agency. 

Agency Coordination with the SDB Ombudsman: 

The legislation requires each Federal agency’s OSDBU to cooperate with the SDB Ombudsman so that he or 
she may carry out his or her official responsibilities. Nothing in the Act is intended to replace or diminish 
the role of the OSDBU at each Federal agency. 
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Goal Attainment Plan 

The legislation requires each major Federal agency that fails to meet a small business goal to submit a report 
to the SDB Ombudsman as to why the agency failed to achieve a goal and a plan for attaining future goals. 


OSDBU Improvements 

The role of the Director of each OSDBU is strengthened, the legislation: requires OSDBU Directors to be 
career personnel, up to a GS-15 (major Federal agencies set at GS-15); requires OSDBU Directors to be well 
qualified at assisting small businesses with procurement matters; bars procurement chiefs from serving as 
OSDBU directors; requires OSDBU Directors at major Federal agencies to attend OSDBU Council 
meetings; clarifies the underlying legislation by stating that the OSDBU Director is responsible to the head 
or deputy head of an agency for all matters; and, requires OSDBU Directors at major Federal agencies to 
have no other job duties beyond those stated in the Small Business Act. 

OSDBU Council 

The current OSDBU Council is given statutory authority. The Council must meet at least once every two 
months. Each OSDBU Director will have voting membership on the Council. The Council will elect a 
Chairman for a one-year renewable term, and other officers as necessary. The Council shall discuss all 
issues relevant to their job functions and assisting small businesses with procurement matters. The SDB 
Ombudsman will serve as an ex officio member of the Council. 

Increase in the Governmentwide Goal 

The legislation increases the Federal government’s statutory governmentwide procurement goal for small 
business prime contracting by 7 percentage points. The new govemmentwide goal would be 30 percent. 

The goal increase would be phased in over three years, reaching 30 percent in FY 2006: 26 percent in FY 
2004, 28 percent in FY 2005 and 30 percent in FY 2006 and thereafter. 

Major Federal Agencies 

A major Federal agency for purposes of the additional reporting requirements means an agency that has 
procured over $200 million in goods and services in the previous fiscal year. 
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S.L.C. 


107th congress 
2d Session 


S. 9k~?S3 


IN THE SENATE OP THE UNITED STATES 


Mr. Kerry introduced the followng bill; which was read twee and referred 
to the Committee on 


A BILL 

To provide for a Small and Disadvantaged Business Ombuds- 
man for Procurement in the Small Business Administra- 
tion, and for other purposes. 


1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Small and Disadvan- 

5 taged Business Ombudsman Act”. 

6 SEC. 2. SBA SMALL AND DISADVANTAGED BUSINESS OM- 

7 BUDSMAN FOR PROCUREMENT. 

8 Section 30 of the Small Business Act (15 U.S.C. 657) 

9 is amended — 

10 (1) in subsection (a) — 
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2 

1 (A) in paragraph (1), by striking “and”; 

2 (B) in paragraph (2), by striking the pe- 

3 riod and adding a semicolon; and 

4 (C) by adding at the end the following: 

5 “(3) ‘SDB Ombudsman’ means the Small and 

6 Disadvantaged Business Ombudsman for Procure- 

7 ment, designated under subsection (e); and 

8 “(4) ‘Major Federal agency’ means an agency 

9 of the United States Government that, in the pre- 

10 vious fiscal year, entered into contracts with non- 

11 Federal entities to provide the agency with a total 

12 of not less than $200,000,000 in goods or services.”; 

13 and 

14 (2) by adding at the end the following: 

15 “(e) SBA Small and Disadvantaged Business 

16 Ombudsman FOR Procurement. — 

17 “(1) Appointment. — 

18 “(A) In general. — Not later than 180 

19 days after the date of enactment of the Small 

20 and Disadvantaged Business Ombudsman Act, 

21 the Administrator shall designate a Small and 

22 Disadvantaged Business Ombudsman for Pro- 

23 curement (referred to in this section as the 

24 ‘SDB Ombudsman’). 
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“(B) Qualifications, — The SDB Om- 
budsman shall be — 

“(i) highly qualified, with experience 
assisting small business concerns ivith Fed- 
eral procurement; and 

“(ii) designated from among employ- 
ees of the Federal Government, to the ex- 
tent practicable. 

“(C) Line op authority. — The SDB 
Ombudsman shall report directly to the Admin- 
istrator. 

“(D) Senior executive service. — The 
SDB Ombudsman shall be paid at an annual 
rate not less than the minimum rate, nor more 
than the maximum rate, for the Senior Execu- 
tive Service under chapter 53 of title 5, United 
States Code. 

“(2) Duties. — The SDB Ombudsman shall — 
“(A) work with each Federal agency with 
procurement authority to ensure that small 
business concerns are treated fairly in the pro- 
curement process; 

“(B) establish a procedure for receiving 
comments from small business concerns and 
personnel of the Office of Small and Disadvan- 
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taged Business Utilization of each Federal 
agency regarding the activities of agencies and 
prime contractors that are not small business 
concerns on Federal procurement contracts; and 
“(C) establish a procedure for addressing 
the concerns received under subparagraph (B). 
“(3) Annual report. — 

“(A) In general. — No later than 1 year 
after the date of enactment of this subsection, 
and annual^ thereafter, the SDB Ombudsman 
shall provide a report to the Committee on 
Small Business of the House of Representatives 
and the Committee on Small Business and En- 
trepreneurship of the Senate. 

“(B) Contents. — The report required 
under subparagraph (A) shall contain — 

“(i) information from the Federal 
Procurement Data System pertaining to 
contracting and subcontracting goals of the 
Federal Government and each Federal 
agency with procurement authority; 

“(ii) a copy of the report submitted to 
the SDB Ombudsman bj^ each major Fed- 
eral agency and an evaluation of the goal 
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attainment plans submitted to the SDB 
Ombudsman pursuant to paragraph (5); 

“(iii) an evaluation of the success or 
failure of each major Federal agency in at- 
taining its small business procurement 
goals, including a ranking by agency on 
the attainment of such goals; 

“(iv) a summary of the efforts of each 
major Federal agency to promote con- 
tracting opportunities for small business 
concerns by — 

“(I) educating and training pro- 
curement officers on the importance 
of small business concerns to the 
economy and to Federal contracting; 
and 

“(II) conducting outreach initia- 
tives to promote prime and subcon- 
tracting opportunities for small busi- 
ness concerns; 

“(v) an assessment of the knowledge 
of the procurement staff of each major 
Federal agency concerning programs that 
promote small business contracting; 
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“(vi) substantiated comments received 
from small business concerns and per- 
sonnel of the Office of Small and Dis- 
advantaged Business Utilization of each 
Federal agency regarding the treatment of 
small business concerns by Federal agen- 
cies on Federal procurement contracts; 

“(vii) an analysis of the responsive- 
ness of each Federal agency to small busi- 
ness concerns with respect to Federal con- 
tracting and subcontracting; 

“(■viii) an assessment of the compli- 
ance of each Federal agency with section 
15(k) of the Small Business Act (15 
U.S.C. 644(k); and 

“(ix) a description of any discrimina- 
tion faced by small business concerns 
based on their status as small business 
concerns or the gender or the social or eco- 
nomic status of their owners. 

“(C) Notice and comment. — 

“(i) In general. — The SDB Om- 
budsman shall provide notice to each Fed- 
eral agency identified in the report pre- 
pared under subparagraph (A) that such 
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1 

t 

agency lias 60 days to submit comments 

2 

on the draft report to the SDB Ombuds- 

3 

man before the final report is submitted to 

4 

Congress under subparagraph (A). 

5 

“(ii) Inclusion of outside com- 

6 

ments. — 

7 

“(I) In general. — T he final re- 

8 

port prepared under this paragraph 

9 

shall contain a section in which Fed- 

10 

eral agencies are given an opportunity 

11 

to respond to the report contents with 

12 

which they disagree. 

13 

“(II) No response. — I f no re- 

14 

sponse is received during the 60-day 

15 

comment period from a particular 

16 

agency identified in the report, the 

17 

final report under this paragraph 

18 

shall indicate that the agency was af- 

19 

forded an opportunity to comment. 

20 

“(D) Confidentiality. — I n preparing 

21 

the report under this paragraph, the SDB Om- 

22 

budsman shall keep confidential all information 

23 

that may expose a small business concern or an 

24 

employee of an Office of Small and Disadvan- 

25 

taged Business Utilization to possible retalia- 
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tion from the agency or prime contractor identi- 
fied by the small business concern, unless the 
small business concern or employee of the Of- 
fice of Small and Disadvantaged Business Utili- 
zation consents in writing to the release of such 
information. 

“(4) Interagency coordination. — Bach 
Federal agency, through its Office of Small and Dis- 
advantaged Business Utilization, shall assist the 
SDB Ombudsman to ensure compliance vcith — 

“(A) the Federal procurement goals estab- 
lished pursuant to section 15(g); 

“(B) the procurement policy outlined in 
section 8(d), which states that small business 
coneems should be given the maximum prac- 
ticable opportunity to participate in Federal 
contracts; 

“(C) Federal prime contractors small busi- 
ness subcontracting plans negotiated under sec- 
tion 8(d)(4)(B); 

“(D) the responsibilities outlined under 
section 15(k); and 

“(B) any other proUsion of this Act. 

“(5) Goal attainment plan. — If a major 
Federal agency fails to meet any small business pro- 
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9 

1 curement goal uader this Act in any fiscal year, such 

2 agency shall submit a goal attainment plan to the 

3 SDB Ombudsman not later than 90 days after the 

4 end of the fiscal year in which the goal was not met, 

5 containing — 

6 “(A) a description of the circumstances 

7 that contributed to the failure of the agency to 

8 reach its small business procurement goals; and 

9 “(B) a detailed plan for meeting the small 

10 business procurement goals in the fiscal year 

11 immediately follomng the fiscal year in which 

12 the goal was not met. 

13 “(6) Effect on other offices. — Nothing in 

14 this section is intended to replace or diminish the ao- 

15 tivities of the Office of Small and Disadvantaged 

16 Business Utilization or any similar office in any 

17 Federal agency. 

18 “(7) Administrative resources. — To enable 

19 the SDB Ombudsman to cany out the duties re- 

20 quired by this subsection, the Administrator shall 

2 1 provide the SDB Ombudsman with sufficient — 

22 “(A) personnel; 

23 “(B) office space; and 
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10 

1 “(C) dedicated financial resources, which 

2 are specifically identified in the annual budget 

3 request of the Administration.”. 

4 SEC. 3. OFFICE OF SMALL AND DISADVANTAGED BUSINESS 

5 UTILIZATION. 

6 (a) Director. — Section 15(k) of the Small Business 

7 Act (15 U.S.C. 644(k)) is amended — 

8 (1) in the first sentence, by inserting “(except 

9 for the Administration)” after “Federal agency”; 

10 (2) by striking paragraph (2), and inserting the 

1 1 following: 

12 “(2) be well qualified, with experience assisting 

13 small business concerns with Federal procurement, 

14 and receive basic pay at a rate not to exceed the rate 

15 of pay for grade 15 of the General Schedule, under 

16 section 5332 of title 5, United States Code;”; 

17 (3) by striking paragraph (3) and inserting the 

1 8 following: 

19 “(3) be appointed by the head of such agency, 

20 be responsible to, and report only to, the head or 

21 deputy head of such agency for policy matters, per- 

22 sonnel matters, budgetary matters, and all other 

23 matters;”; 

24 (4) in paragraph (9), by striking “, and” and 

25 inserting a semicolon; 
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1 (5) in paragraph (10) — 

2 (A) by striking “or section 8(a) of this Act 

3 or section 2323 of title 10, United States Code. 

4 Such recommendations” and inserting “section 

5 8(a), or section 2323 of title 10, United States 

6 Code, which recommendations”; and 

7 , (B) by striking the period at the end and 

8 inserting a semicolon; and 

9 (6) by striking the undesignated matter after 

10 paragraph (10) and inserting the following: 

11 “(11) not concurrently serve as the chief pro- 

12 curement officer for such agency; and 

13 “(12) if the officer is employed by a major Fed- 

14 eral agency (as defined in section 30) — 

15 “(A) have no other job duties beyond those 

1 6 described under this subsection; 

17 “(B) receive basic pay at a rate equal to 

18 the rate of pay for grade 15 of the General 

19 Schedule, under section 5332 of title 5, United 

20 States Code; and 

21 “(C) attend the meetings of the Office of 

22 Small and Disadvantaged Business Utilization 

23 Council.”. 

24 (b) Office op Small and Disadvantaged Busi- 

25 NESS Utilization Council. — 
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1 (1) Establishment, — There is established an 

2 interagency council to be known as the “Office of 

3 Small and Disadvantaged Business Utilization Coun- 

4 cil” (in this subsection referred to as the “Council”). 

5 (2) Membership. — The Council shall be com- 

6 posed of — 

7 (A) the Director of Small and Disadvan- 

8 taged Business Utilization from each Federal 

9 agency; 

10 (B) the Small and Disadvantaged Business 

11 Ombudsman for Procurement, as an ex officio 

12 member; and 

13 (C) other individuals, as ex officio mem- 

14 bers, as the Council considers necessary. 

15 (3) Leadership. — 

16 (A) Chairperson. — The members of the 

17 Council shall elect a chairperson, who shall 

18 serve for a 1-year, renewable term. 

19 (B) Other positions. — The members of 

20 the Council may elect other leadership posi- 

21 tions, as necessary, from among its members. 

22 (C) Voting. — Each member of the Coun- 

23 cil, except for ex officio members, shall have 

24 voting rights on the Council. 

25 (4) Meetings. — 
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(A) FiREQUBNcy. — The Council shall meet 
not less frequently than once every 2 months. 

(B) . Issues. — ^At the meetings under sub- 
paragraph (A), the Council shall discuss issues 
faced by each Office of Small and Disadvan- 
taged Business Utilization, including — 

(i) personnel matters; 

(ii) barriers to small business partici- 
pation in Federal procurement; 

(iii) agency compliance with section 
15(k) of the Small Business Act (15 
U.S.C. 644(k:)), as amended by this Act; 
and 

(iv) any other matter that the Council 
considers necessary to further the mission 
of each Office of Small and Disadvantaged 
Business Utilization. 

(5) Funding limitation.— The Small Busi- 
ness Administration shall not provide the Council 
with financial assistance to carry out the provisions 
of this section. 

SEC. 4. GOVERNMENTWIDE SMALL BUSINESS GOAL. 

Section 15(g)(1) of the Small Business Act (15 


24 U.S.C. 644(g)(1)) is amended in the second sentence, by 

25 striking “23 percent of the total value of all prime con- 
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1 tract awards for each fiscal year.” and inserting “26 per- 

2 cent of the total value of all prime contract awards for 

3 fiscal year 2004, not less than 28 percent of the total value 

4 of all prime contract awards for fiscal year 2005, and not 

5 less than 30 percent of the total value of all prime contract 

6 awards for fiscal year 2006 and each fiscal year there- 

7 after.”. 
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Kerrj/Bond Committee Substitute to S. 2753, the Small and Disadvantaged Business 
Ombudsman Act 

This substitute amendment will create a Small Business Procurement Ombudsman at the Office 
of Advocacy instead of the SB A, which will retain all of its original authority, except for the 
power to negotiate goal attainment plans. The goal attainment plans called for under the 
legislation will fall under the SBA Administrator. However, the Procurement Ombudsman will 
still be responsible for evaluating and reporting on these goal attainment plans. The 
govemmentwide small business prime contracting goal increase from 23 percent to 30 percent is 
retained, as well as the bills improvements to (and Senator Kerry’s previously filed amendment 
to) further improve the Office of Small and Disadvantaged Business Utilization at each Federal 
agency. 
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AMENDMENT NO. Calendar No. 

Purpose: To provide for a complete substitute. 

IN THE SENATE OF THE UNITED STATES— 107th Cong., 2d Sess. 

S.2753 

To provide for a Small and Disadvantaged Business Ombuds- 
man for Procurement in the Small Business Administra- 
tion, and for other purposes. 


Referred to the Committee on 

and ordered to be printed 

Ordered to lie on the table and to be printed 

Amendment In the Nature op a Substitute intended 
to be proposed by Mr. Kerry (for himself and Mr. 
Bond) 


Viz: 

1 Strike all after the enacting clause and insert the fol- 

2 lowing: 

3 section 1. SHORT TITLE. 

4 This Act may be cited as the “Small Business Pro- 

5 curement Ombudsman Act of 2002”. 

6 SEC. 2. small BUSINESS PROCUREMENT OMBUDSMAN. 

7 Section 15 of the Small Business Act (15 U.S.C. 644) 


is amended by adding at the end the following: 
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“(q) Small Business Procurement Ombuds- 
man. — 

“(1) Definitions. — ^As used in this section, 
the following definitions shall apply; 

“(A) Chibp counsel for advocacy. — 
The term ‘Chief Counsel for Advocacy^ means 
the chief counsel in the Office of Advocacy of 
the Administration. 

“(B) Major federal agency. — The 
term ‘major Federal agency’ means an agency 
of the United States Government that, in the 
previous fiscal year, entered into contracts with 
non-Pederal entities to provide the agency with 
a total of not less than $200,000,000 in goods 
or services. 

“(C) Procurement ombudsman. — The 
term ‘Procurement Ombudsman’ means the 
Small Business Procurement Ombudsman, des- 
ignated under paragraph (2). 

“(2) Appointment. — 

“(A) In general. — Not later than 180 
days after the date of enactment of the Small 
Business Procurement Ombudsman Act of 
'2002, the Clhief Counsel for Advocacy shall des- 
ignate a Small Business Procurement Ombuds- 
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3 

man (referred to in this subsection as the ‘Pro- 
curement Ombudsman’). 

“(B) Qualifications. — T he Procurement 
Ombudsman shall be — 

“(i) highly qualified, with experience 
assisting small business concerns with Fed- 
eral procurement; and 

“(ii) designated from among employ- 
ees of the Federal Government, to the ex- 
tent practicable. 

■ “(C) Line op authority. — The Procure- 
ment Ombudsman shall report directly to the 
Chief Counsel for Advocacy. 

“(D) Senior executive sbrvicb. — The 
Procurement Ombudsman shall be paid at an 
annual rate not less than the minim um rate, 
nor more than the maximum rate, for the Sen- 
ior Executive Service under chapter 53 of title 
5, United States Code. 

“(3) Duties. — The Procurement Ombudsman 
shall — 

“(A) work writh each Federal agency with 
procurement authority to ensure that small 
business concerns are treated fairly in the pro- 
curement process by establishing a procedure 
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for receiving, and keeping confidential, com- 
ments from small business concerns and per- 
sonnel of tbe Office of Small and Disadvan- 
taged Business Utilization of each Federal 
agency regarding the activities of agencies and 
prime contractors that are not small business 
concerns on Federal procurement^ oontraeto;-an d .. 

“(B) establish a procedure for addressing 
the concerns received under subparagraph (A)^ * 
“(4) Annual repokt. — 

“(A) In aENERAL.— Not later than 1 year 
after the date of enactment of this subsection, 
and not later than the last day of the first full 
week of March in subsequent years, the Pro- 
curement Ombudsman shall provide a report to 
the Committee on Small Business of the House 
of Representatives and the Committee on Small 
Business and Entrepreneurship of the Senate. 

“(B) Contents. — The report required 
under subparagraph (A) shall eontaiu — 

“(i) information from the Federal 
Procurement Data System pertaining to 
contracting and subcontracting goals of the 
Federal Government and each Federal 
agency with procurement authority; 
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Insert A : 

To the Kerry/Bond Substitute to S. 2753, the Small and Disadvantaged Business 
Ombudsman Act. 

On page 4, between lines 9 and 10, add the following new subparagraphs (C) and (D); 

“(C) complete and submit the annual report required under paragraph (4) of this 
subsection; and 

“(D) have no other significant job duties beyond those described under this subsection. 
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“(ii) the goal attaimneEt plan re- 
qiiired under section 4(a) of the Small 
Business Procurement Ombudsman Act of 


2002 and an evaluation of that plan; 

“(iii) an evaluation of the success or 
failure of each major Federal agency in at- 
taining its small business procurement 
can I j 

goals, ineiuding score for each 

agency on the attainment of such goals; 

“(iv) a summary of the efforts of each 
major Federal agency to promote con- 
tracting opportunities for small business 


concerns by — 

“^) educating and training 

on the importance 


of small business concerns to the 


economy and to Federal contracting; 
and 


“(II) conducting outreach initia- 
tives to promote prime and subcon- 
tracting opportunities for small busi- 


nm concerns; 

“(v) an assessment of the knotvledge 
of the procurement staff of each major 
Federal agency concerning programs that 


25 
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promote small business contracting and the 
efficacy of acquisition training programs 
(whether conducted electronically or in per- 
son) in enhancing that knov/ledge; 

. “(vi) conclusions and recommenda- 
tions based upon substantiated comments 
received from smaE business concerns and 
personnel of the Office of Small and Dis- 
advantaged Business UtiEzation of each 
Federal agency regarding the treatment of 
sniaE business ooncei-ns by Federal agen- 
cies on Federal contracts; 

“(vii) an analysis of the responsive- 
ness of each Federal agency to small busi- 
ness concerns with respect to Federal con- 
tracting and subcontracting; 

“(viii) an assessment of the compE- 
ance of each Federal agency with sub- 
section (k); and 

“(ix) a description of any discrimina- 
tion faced by smaE business concerns 
based on their status as small business 

1 i ^‘e<5/ 

concerns,/ fllJBZone small business con- 
cerns, small business concerns owned and 
eontroEed by disabled veterans, or the gen- 


25 



149 


i:\MDM\MDM02.610 

sx.c. 

7 

1 

i 

der or the social or economic status of 

2 

their owners. 

3 

“(C) Notice and comment. — 

4 

“(i) In general. — The Procurement 

5 

Ombudsman shall pro-ride notice to each 

6 

Federal agenej'- identified in the report pre- 

7 

pared under subparagi-aph (A) that such 

8 

agency has 60 days to submit comments 

9 

on the draft report to the Procurement 

10 

Ombudsman before the final report is sub- 

11 

mitted to Congress under subparagraph 

12 

(A). 

13 

“(ii) Inclusion op outside com- 

14 

ments. — 

15 

“(I) In general. — The final re- 

16 

port prepared under this paragraph 

17 

shall contain a section in which Fed- 

18 

eral agencies are given an opportunity 

19 

to respond to the report contents with 

20 

which tliey disagree. 

21 

“(II) No KESPONSB. — ^If no re- 

22 

sponse is received during the 60-day 

23 

comment period from a particular 

24 

agency identified in the report, the 

25 

final report under this paragraph 
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shall indicate that the agency was af- 
forded an opportunity to comment. 

“(D) Confidentiality.— In preparing 
the report under this paragraph and carrying 
, out the duties under paragraph (3), the Pro- 
curement Ombudsman shall keep confidential 
aU information that may expose a small busi- 
ness concern or an employee of an Office of 
Small and Disadvantaged Business Utilization 
to possible retaliation from the agency or prime 
contractor identified by the small business con- 
cern, unless the small business concern or em- 
ployee of the Office of Small and Disadvan- 
taged Business Utilization consents in writing 
to the release of such information. 

“(5) Effect on othee offices. — Nothing in 
this subsection is intended to replace or diminish the 
activities of the Office of Small and Disadvantaged 
Business Utilization or any similar office in any 
Federal agency. 

“(6) Administrative eesodeces. — To enable 
the Procurement Ombudsman to can-y out the du- 
ties required under this subsection, the Adminis- 
trator shall provide the Procurement Ombudsman 
with sufficient — 
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9 

“(A) personnel; 

“(B) office space; and 

“(C) dedicated financial resources, which 
shall be specifically identified in the annual 
budget request of the Administration.”. 

SEC. 3. OFFICE OP SMALL AJID DISADVANTAGED BUSINESS 
UTILIZATION. 

Section 15(k) of the Small Business Act (15 U.S.C. 
644(k)) is amended to read as follows; 

“(k) Office op Small and Disadvantaged Busi- 
ness Utilization. — 

“(1) Establishment. — There is hereby estab- 
lished in each Federal agency (except for the Admin- 
istration) having procurement powers an office to be 
known as the ‘Office of Small and Disadvantaged 
Business Utilization’. The management of each such , 
office shall be vested in an officer or employee of 
such agency who shall— 

“(A) be known as the ‘Director of Small 
and Disadvantaged Business Utilization’ for 
such agency; 

“(B) be well qualified, with experience as- 
sisting smaE business concerns with Federal 
procurement, and receive basic pay at a rate 
not to exceed the rate of pay for grade 15 of 
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the General Schedule, under section 5332 of 
title 5, United States Code; 

“(C) be appointed by the head of such 
agency, be responsible to, and report only to, 
the head or deputy head of such agency for pol- 
icy matters, personnel matters, budgetary mat- 
ters, and all other matters; 

“(D) be responsible for the implementation 
and execution of the functions and duties under 
sections 8 and 15 and all small business pro- 
curement programs under this Act, which relate 
to such agency^ 

“(B) identify proposed sohcitations that in- 
volve significant bundling of contract require- 
ments, and work with the agency acquisition of- 
ficials and the Administration to revise the pro- 
curement strategies for such proposed solicita- 
tions where appropriate to increase the prob- 
ability of participation by small businesses as 
prime contractors, or to facilitate small business 
participation as subcontractors and suppliers, if 
a solicitation for a bundled contract is toAje 
issued; 

“(P) assist small business concerns to ob- 
tain payments, required late payment interest 
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Insert B : 

To the Kerry/Bond Substitute to S. 2753, the Small and Disadvantaged Business 
Ombudsman Act. 

On page 10, line 12, insert the following after “agency”; 

“, and cooperate and consult on a regular basis with the Administration with respect to 
carrying out these functions and duties;” 
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penalties, or information regarding payments 
due to such concerns from an executive agency 
or a contractor, in conformily with chapter 39 
of title 31, United States Code, or any other 
protection for contractors or subcontractors (in- 
cluding suppliers) that is included in the Fed- 
eral Acquisition Regulation or any individual 
agency supplement to such Government-wide 
regulation; 

“(G) have supervisory authority over per- 
sonnel of such agency to the extent that the 
functions and duties of such personnel relate to 
functions and duties under sections 8 and 15 
and all small business procurement programs 
under this Act; 

“(H) assign a small business technical ad- 
viser to each office to which the Administration 
has assigned a procurement center 
representative — 

“(i) who shall be a ftdl-time employee 
of the procuring activity and shall be well 
qualified, teehnicaDy trained and familiar 
with the supplies or services purchased at 
the activity; and 
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12 

“(ii) whose principal duly shall be to 
assist the Administration procurement cen- 
ter representative in his duties and func- 
tions relating to sections 8 and 15 and all 
small business procurement , programs 
under this Act; 

“(I) assist the Procurement Ombudsman 
with the duties assigned to the Procurement 
Ombudsman under subsection {q)(3); 

“(J) make recommendations to contracting 
officers as to whether a particular contract re- 
quirement should be awarded pursuant to sub- 
section (a), section 8(a), or section 2323 of title 
10, United States Code, which recommenda- 
tions shall be made with due regard to the re- 
quirements of subsection (m), and the failure of 
the contracting officer to accept any such rec- 
ommendations shall be documented and in- 
cluded within the appropriate contract file; 

“(K) not eoncuri-ently serve as the senior 
procurement executive for such agency; and 


“(L) if the officer is employed by a m^or 
Federal agency (as defined in se etioiH 


by a mqor 
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13 

“(i) have no other significant job du- 
ties beyond those described under this sub- 
section; 

“(ii) receive basic pay at a rate not 
less than the rate of pay for grade 15 of 
the General Schedule, under section 5332 
of title 5, United States Code; and 

“(iii) attend, to the maximuni prac- 
tical extent, the meetings of the Office of 
Small and Disadvantaged Business Utiliza- 
tion Council. 

“(2) Oppicb of Small and Disadvantaged 
Business Utilization Council.— 

“(A) Establishment. — There is estab- 
lished an interagency council to be known as 
the ‘Office of Small and Disadvantaged Busi- 
ness Utilization Council’ (in this subsection re- 
ferred to as the ‘Council’). 

“(B) Membership.— The Council shall be 
composed of — 

“(i) the Director of Small and Dis- 
advantaged Business Utilization from each 
Federal agency; 

“(ii) the Small Business Procxu-ement 
Ombudsman, as an ex officio member; 



157 


0;\MDM\MDM02.510 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Si.C. 

14 

“(iii) the Associate Deputy Adminis- 
trator for Government Contracting and 
Business Development of the Administra- 
tion, as an ex officio member; and 

“(iv) other individuals, as , ex officio 
members, as the Council considers nec- 
essary. 

“(C) Leadership.— 

“(i) Chairpebson. — T he members of 
the Council shall elect a chairperson, who 
shall serve for a 1-year, renewable term. 

“(ii) Other positions. — The mem- 
bers of the Council may elect other leader- 
ship positions, as necessary, from among 
its members. 

“(^ Voting. — ^Baeh member of the 
Council, except for ex officio members, 
sh^ have voting rights on the Council. 

“(!^) Meetings. — 

“(i) Frequency.— T he Council shal 
meet not less frequently than once every 2 
months. 

“(ii) Issues. — ^At the meetings under 
clause (i), the Council shall discuss issues 
faced by each Office of Small and Dis- 
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advantaged 
including — 


Business 


Utilization, 


“{!) personnel matters; 

“(II) barriers to small business 
participation in Federal procurement; 

“(in) agency compliance with 
this subsection; and 

“(IV) any other matter that the 
Council considers necessary to further 
the mission of each Office of Small 
and Disadvantaged Business Utiliza- 


13 “(SJ) Funding limitation. — The Small 

14 Business Administration shall not provide the 

15 Council with financial assistance to carry out 

16 the provisions of this subsection.’’. 

17 SEC. 4. SMALL BUSINESS PROCUREMENT GOALS. 

18 (a) GrOAL Attainment Plan. — Section 15(g) of the 

19 Small Business Act (15 U.S.C. 644(g)) is amended by 

20 adding at the end the Mowing: 

21 “(3) If a major PederaC'^eney fails to meet 

22 any small business procurement goal under this sub- 

23 section in any fiscal year, such agency shall submit 

24 a goal attainment plan to the A s aooiatc ^ Peputy-A d. 
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1 Be8g-^B«vEtepm5nrT5f~ttar Adniinistration not later 

2 than 90 days after the end of the fiscal y^ar in 

3 which the goal not met, containing— 

4 “(A) a description of the circumstances 

5 that contrrDiited to the failure of the agency to 

6 reach its small business procurement goals; and 

7 “(B) a detailed plan for meeting the smaH 

8 business procurement goals in the fiscal year 

9 immediately foUowing the fiscal year in which 

10 the goal was not met.”. 

11 (b) GoyEKMMBNTWDDE SMALL BUSINESS GOAL. — 

12 Section 15(g)(1) of the Small Business Act (15 U.S.C. 

13 644(g)(1)) is amended, in the second sentence, by striking 

14 “23 percent of the total value of all prime contract awards 

15 for each fiscal year.” and inserting “26 percent of the 

16 total value of ail prime contract awards for fiscal year 

17 2004, not less than 28 percent of the total value of aU 

18 prime contract awards for fiscal year 2005, and not less 

19 than 30 percent of the total value of all prime contract 

20 awards for fiiseal year 2006 and each fiscal year there- 

21 after.”. 

22 Amend the title so as to read; “A bill to provide for 

23 a Small Business Procurement Ombudsman in the Office 

24 of Advocacy of the Small Business Administration, to 
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1 strengthen the Office of Small and Disadvantaged Busi- 

2 ness Utilization at each Federal agency, and for other pur- 
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Snnunary of S. 2734 

“The Small Business Drought Relief Act” 
Introduced on July 16, 2002 


Purpose: To provide emergency assistance to non farm-related small businesses that have vSuffered 
economic harm caused by the devastating effects of drought but are falling through the cracks of 
Federal assistance programs. For drought disasters, currently only agriculture and agriculture- 
related businesses are eligible for Federal cKsaster assistance. However, droughts hurt more than 
agricultural, forestry and livestock businesses. In order to help non farm-related small businesses 
hurt by droughts and make them eligible for relief through Small Business Administration Disaster 
Loans, it is necessary to amend the Small Business Act. Small businesses in as many as 36 .states, 
many of which are represented on this Committee, have a stake in tliis legislation. Those on this 
Committee include: Massachusetts, Michigan, Iowa, Connecticut, Georgia, North 
Carolina, Washington, Washington, Montana, Utah, Maine, Wyoming, Idaho, Virginia and 
Nevada. 

Examples of small businesses that are reliant upon water sources, such as streams and rivers and 
lakes, but are non femr-rslated: fish and tackle shops, rafting businesses, restaurants, motels, camp 
grounds, marinas and gas stations. 

Description of Kerry-Bond Substitute Amendment 

1 . Adds the term “drouglit” to the defirition of disaster 

2. Clarifies that only small businesses affected by drou^t are eligible for SBA disaster loans, 
eliminating the concern that it could apply to home owners 

3. Preserves the governor’s role in initiating a drought declaration rather than limiting it to action by 
the Secretary of Agriculture 

4. Requires that non farm-related drought victims meet the requirements of all other disaster victims 
with regard to proving they have suffered substantial economic injury 

Description of levin amendment: 

Senator Levin’s amendment would add the term, “below average water levels in the Great Lakes” 
to the definition of a disaster. This would make small businesses hurt by low water levels on the 
Great I,akes be eligible for SBA disaster loans. 

Description of Edwards amendment: 

Senator Edwards’ amendment would require the SBA Administrator to act on a disaster request 
fi'om a governor within 30 days. ’While the SBA has a good response record, the amendment is 
aimed at preventing SBA from slipping into USDA’s record of 7- and S-manth delays. 
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107th congress 
2d Session 


S. 2734 


To proGde emei-g-eney assistance to non-fttnn small business eoncerns that 
ha-Te suffered substantial economic harm finm tJie devastating effects 
of drought. 


IN THE SENATE OP THE UNITED STATES 

JULT 16, 2002 

Mr. Kerey (for himself, lifr. HOMJNGS, Ms, IiANDEIED, Mr. BaUCXjS, Mr, 
BlNGAJlAJSi, Mr. Da,SCHLE, and Mr. JOHNSON) introduoecl the following 
bilh which was read tuiee and i-efen-ed to the Committee on Small Busi- 
ness and Eiitreprenenrsliip 


A BILL 

To prowde emergency assistance to non-farm small business 
eoncerns that have suffered substantial economic hann 
from the devastating effects of drought 

1 Be a enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. LOANS TO SMALL BUSINESS CONCERNS DAM- 

4 AGED BY DROUGHT. 

5 (a) Short Title. — T his Act may be cited as the 

6 “Small Business Drought Relief Act”. 

7 (b) Findings. — Congress finds that — 
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1 (1) as of July 2002, more than 36 States (in- 

2 eluding Massachusetts, South Carolina, and Lon- 

3 isiana) have suffered from continuing' drought condi- 

4 tions; 

5 (2) droughts have a negative effect on State 

6 and regional economies; 

7 (3) many small businesses in the United States 

8 sell, distribute, market, or otherwise eng’age in eoiii- 

9 merce related to water and water sources, such as 

10 lakes and streams; 

11 (4) many small businesses in the United States 

12 suffer economic injury from drought conditions, 

13 leading- to revenue losses, job layoffs, and bank- 

14 ruptcies; 

15 (5) these small businesses need access to low- 

16 interest loans for business- related puiposes, includ- 

17 ing pajing their bills and making pajToll until busi- 

1 8 ness returns to normal; 

19 (6) absent a legislative change, only agriculture- 

20 related businesses are eligible for Federal disaster 

21 loan assistance as a result of drought conditions; 

22 and 

23 (7) it is necessarj^ to amend the Small Business 

24 Act to allow non-farm small businesses that have 

25 suffered economic injury from drought to receive 13- 
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1 naaeial assistance through Small Business Adminis- 

2 tration Beonomie Injurj' Disaster Loans. 

3 (e) Expansion op Disaster Definition. — Section 

4 3(k) of the Small Business Act (15 U.S.C. 632(k)) is 

5 amended by inserting “drought,” after “uindstonns,”. 

O 
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O:\MDM\MDM02.472 


S,L-C. 


AMENDMENT NO. Calendar No. 

Purpose: To require the Small Pmsiness AdniiriLstratioii, in 
adiiiinisteiing the disaster loan program under section 
7(h) of the Small Busine.ss Act, to respond w-ithiii 30 
days after the receipt of a disaster eertifii-ation fi'om 
a Governor of a State. 


IN THE SENATE OF THE UNITED STATES— 107th Cong., 2d Sess. 

S.2734 


To provide eniergenoy assistance to non-farm small business 
concerns that have suffered economic harm from the 
devastating effects of drought. 


Eeferred to the Committee on ^ 

and ordered to be printed 

Ordered to lie on the table and to be printed 

Amea'DMENT intended to be proposed by Mr. Edwomids 

Viz; 

1 On page 3, after hue 3, add the follovdiig: 

2 (d) Prompt Eesponse to Disaster Eequests. — 

3 Section 7(b)(2)(D) of the Small Business Act (15 U.S.(..3 

4 (i36(b)(2)(D)) is amended by striking “Upon receipt of 

5 -such certification, the Administration may” and inserting 

6 “Not later than 30 days after the date of receipt of such 

7 eertifioatioii by a Governor of a State, the Administration 
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S.L.C. 


2 

1 shall respond in wiitirig to that Governor on its determiiia- 

2 tion, and may then”. 
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S.L.C. 


AilENDiVIENT NO. Calendar No. 

Purpose: To provide emergency assistance to small business 
eoneerns that have suffered economic harm due to below 
average water levels in the Great Lakes. 

IN TEB SENATE OP THE UNITED STATES— 107th Cong’., 2d Sess. 

S.2734 

To provide emergency assistance to non-farm small business 
concerns that have suffered economic harm from the 
devastating effects of drought. 


Referred to the Committee on 

and ordered to be printed 

Ordered to lie on the table and to be printed 

Amendments intended to be proposed by Mr. Levin 

Vk; 

1 On page 2, strike line 20 and insert the following: 

2 (7) over the past several years small businesses 

3 that rely on the Groat Lakes have suffered eeonomie 

4 injury as a result of lower than average water levels, 

5 resulting from low precipitation and increased evapo- 

6 ration; and 

7 On page 2, line 21, strike “(7)” and insert “(8)”, 
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2 

1 On page 3, line 3, insert “below average water levels 

2 in the Great Lakes,” after “drought,”. 
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S.L.C. 


AMENDMENT NO. Calendar No. 

Purpose; To require the Small Business Administration, in 
administeiing the disaster loan program under section 
7(b) of the Small Busmess Act, to re.spond tvithin 30 
clays after the receipt of a disaster eertitieatioii from 
a Got’eriior of a State. 


IN THE SENATE OF THE UNITED STATES— 107th Cong., 2d Sess. 

S.2734 

To provide emergency assistance to non-farm small business 
coneems that have suffered economic harm from the 
devastating effects of drought. 


Referred to the Conunittee on 

and ordered to be printed 

Ordered to lie on the table and to be printed 

AiithNDMENT intended to be proposed by Mr. BDWhtEDS 

Viz; 

1 On page 3, after line 3, add the following: 

2 (d) Prompt Respo.n'se to Disaster Requests.— 

3 Section 7(b)(2)(D) of the Small Binsiiiess Act (1.5 U.S.C. 

4 636(b)(2)(D)) is amended by strildng “Upon receipt of 

5 .such certification, tire Admhiistratioii mart’ and inserting 

6 “Not later than 30 daj^s after the date of receipt of such 

7 certification by a Governor of a State, the Administration 
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1 shaD respond in wTituig to that Governor on its deteririina- 

2 tion, and may then”. 
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Summary of S. 2483, 

the “National Small Business Regulatory Assistance Act of 2002" 

Introduced on May 8, 2002 

by Senators Cleland, Kerry, Landrieu, Jeffords, Harkin, Biugaman, Carnahan, Leahy, 
Lieberman and Johnson. Additional cosponsors: Miller, Stabenow and Cantwell. 

Purpose 

To establish a four-year pilot program, the purpose of which is to provide resources to Small 
Business Development Centers (SBDC) so they may provide free-of-charge, non-punitive 
regulatory compliance assistance to small business owners. The legislation also establishes 
statutory privacy protections for small businesses that use SBDC counseling services. 

Pilot Program 

The legislation requires the Small Business Administration (SBA) to provide grants to the SBDC 
programs of two states in each of the SBA’s 10 regions. The grants shall be more than $1 50,000, 
but less than $300,000 and shall be made without a matching requirement. 

Grant Purpose 

SBDCs are required to use the grants to provide: access to information and resources, including 
current Federal and State non-punitive compliance and technical assistance programs; conduct 
training and educational activities; and, offer confidential, free-of-charge, one-on-one, in-depth 
counseling to the owners and operators of small business concerns regarding compliance with 
Federal and State regulations derived from Federal law. 

SBDC Reporting Requirement 

SBDCs participating in the pilot program would be required to submit a quarterly report that 
includes: a summary of the regulatory compliance assistance provided by the center under the 
pilot program; the number of small business concerns assisted under the pilot program; and 
for every fourth report, any regulatory compliance information based on Federal law that a 
Federal or State agency has provided to the center during the preceding year and requested that it 
be disseminated to small business concerns. 

SBA Requirements 

The SBA would have responsibility for evaluating the pilot program and making 
recommendations on the extension of the program to other SBDCs. The SBA must also 
promulgate final regulations to carry out the pilot program within 180 days of passage. 

Privacy Provisions 

The legislation contains a provision that prohibits SBDCs from disclosing the name, street 
address or phone number of a client. Exemptions are made for court orders and audits. SBDC 
program activity data would still be available to the SBA under this provision for evaluation 
purposes. 
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107th congress 
2d Session 


S. 2483 


To amend the Small Business Act to direct the Administrator of the Small 
Business Adniiiustration to establish a pilot program to provide regn- 
laton^ compliance assistance to small business concerns, and for other 
pxnposes. 


IN THE SENATE OF THE UNITED STATES 

JlAY 8, 2002 

Mr. Cleland (for hiiiKelf, Mr. Keeby, Ms. Landkieu, Mr. Jeffokds, Mr. 
Habion, Mr. Bincwiun, Mrs. Carnahan, Mr. Leahy, Mr. Liebekman, 
and Mr. JOHNSON) introduced the follomng bill; wHeh was read twice 
and referred to the Committee on Small Business and Entrepreneurship 


A BILL 

To amend the Small Business Act to direct the Adminis- 
trator of the Small Business Administration to establish 
a pilot program to provide regxilatoiy compliance assist- 
ance to small business concerns, and for other purposes. 

1 Be it enacted tnj the Senate and, House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “National Small Busi- 

5 ness Eegxilatoiy Assistance Act of 2002”. 
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1 SEC. 2. PURPOSE. 

2 The purpose of this Act is to establish a 4-year pilot 

3 program to — 

4 (1) piwide confidential assistance to small 

5 business concerns; 

6 (2) provide small business concerns with the in- 

7 formation necessary’ to improve their rate of compli- 

8 anee with Federal and State regulations derived 

9 from Federal law; 

10 (3) create a partnership among' Federal agen- 

11 cies to increase outreach efforts to small business 

12 concerns with respect to regulatoiw' compliance; 

13 (4) provide a mechanism for unbiased feedback 

14 to Federal agencies on the regulatory environment 

15 for small business concerns; and 

16 (5) utilize the service deliveiy network of Small 

17 Business Development Centers to improve access of 

18 small business concerns to programs to assist them 

19 with regcilatory compliance. 

20 SEC. 3. SMALL BUSINESS REGULATORY ASSISTANCE PILOT 

21 PROGRAM. 

22 (a) Definitions. — In this section, the following defi- 

23 nitions apply: 

24 (1) Administrator. — The term “Adminis- 

25 trator” means the Administrator of the Small Busi- 

26 ness Administration, acting through the Associate 
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1 Administrator for Small Business Development Cen- 

2 ters. 

3 (2) Association. — The term ‘hAssoeiation” 

4 means the association, established pursuant to see- 

5 tion 21(a)(3)(A) of the Small Business Act (15 

6 U.S.C. 648(a)(3)(A)), representing a majority of 

7 Small Business Development Centers. 

8 (3) Participating small business deyelop- 

9 MENT CENTER.— The term “participating Small 

10 Business Development Center” means a Small Busi- 

11 ness Development Center participating in the pilot 

12 program established under this Act. 

13 (4) Regulatory compuance assistance. — 

14 The term “regulatory compliance assistance” means 

15 assistance provided by a Small Business Develop- 

16 ment Center to a small business concern to facilitate 

17 the concei’n in compljdiig with Federal and State 

18 regulatoi^" requirements derived from Federal law. 

19 (5) SaLLLL business deltelopment cen- 

20 TER. — The term “Small Business Development Cen- 

21 ter” means a Small Business Development Center 

22 described in section 21 of the Small Business xAet 

23 (15 U.S.C. 648). 

24 (6) State. — The term “State” means each of 

25 the several States, the District of Columbia, the 
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1 Commonwealth of Puerto Rico, the Virgin Islands, 

2 American Samoa, and Guam. 

3 (b) Authority.— I n accordance Ydtli this section, 

4 the Administrator shall establish a pilot program to pro- 

5 wde regulatoiy compliance assistance to small business 

6 concerns througli participating Small Business Develop- 

7 ment Centers. 

8 (c) SlLiLL BUSINE® DEtrBLOPMBNT CENTERS.— 

9 (1) In OENERAii. — In carrying out the pilot 

10 program established under this section, the Adniinis- 

11 trator shall enter into arrangements mth partiei- 

12 pating Small Business Development Centers under 

13 which such centers toU — 

14 (A) provide access to information and :re- 

15 sources, including current Federal and State 

16 nonpunitive compliance and technical assistance 

17 progi’ams similar to those established under 

18 section 507 of the Clean Air Act Amendments 

19 of 1990 (42 U.S.C. 7661f); 

20 (B) conduct training and educational ac- 

21 tivities; 

22 (C) offer confidential, free-of-charge, one- 

23 on-one, in-depth eonnseling to the owmere and 

24 operators of small business concerns regarding 

25 compliance ivitli Federal and State regulations 
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1 derived from Federal law, provided that such 

2 counseling is not considered to be the practice 

3 of law in a State in which a Small Business 

4 Development Center is located or in which such 

5 counseling is conducted; 

6 (D) provide technical assistance; 

7 (E) give referrals to exjjerts and other pro- 

8 viders of compliance assistance who meet such 

9 standards for educational, technical, and profes- 

10 sional competency as are established bj' the Ad- 

11 ministrator; and 

12 (F) form partnerships with Federal compli- 

13 anee programs. 

14 (2) Reports. — Each participating Small Busi- 

15 ness Development Center shall transmit to the Ad- 

16 ministrator and the Chief Counsel for Advocacy of 

17 the Small Business Administration, as the Adminis- 

18 trator may direct, a quarterly report that includes — 

19 (A) a summary^ of the regulatoiy compli- 

20 anee assistance provided by the center under 

21 the pilot program; 

22 (B) the number of small business concerns 

23 assisted under the pilot program; and 

24 (C) for every fourth report, any regulatory 

25 compliance infonnation based on Federal law' 
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1 that a Federal or State agency has provided to 

2 the center during the preceding year and re- 

3 quested that it be disseminated to small busi- 

4 ness concerns. 

5 (d) Eligibility. — A Small Business Development 

6 Center shall be eligible to I’cceiTC assistance under the 

7 pilot program established under this section only if such 

8 center is certified under section 21(k)(2) of the Small 

9 Business Act (15 TJ.S.C. 648(k)(2)). 

10 (e) SeIjEOtion op Participating State Pro- 

1 1 GRAJMS. — 

12 (1) In general. — In consultation uith the As- 

13 soeiation and ghdng substantial weight to the rec- 

14 ommendations of the Association, the Administrator 

15 shall select the Small Business Development Center 

16 progTams of 2 States from each of the following 

17 groups of States to participate in the pilot program 

18 established under this section: 

19 (A) Group 1: Maine, Massachusetts, New 

20 Hampshire, Connecticut, A%'mont, and Rhode 

21 Island. 

22 (B) Group 2: New York, New Jersey, 

23 Puerto Rico, and tlie Virgin Islands. 
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1 (C) Group 3; Pennsylvania, Marjlaiid, 

2 West Vii’ginia, Virginia, the District of Colnm- 

3 bia, and Delaware. 

4 (D) Group 4: Georgia, .iUabama, North 

5 Carolina, South Carolina, Mississippi, Florida, 

6 Kentuclw, and Tennessee. 

7 (E) Group 5: Illinois, Ohio, Michigan, Indi- 

8 ana, Wisconsin, and Minnesota. 

9 (P) Group 6: Texas, New Mexico, Arkan- 

10 sas, Oklahoma, and Lonisiana. 

11 (G) Group 7: Missouri, Iowa, Nebraska, 

12 and Kansas. 

13 (H) Group 8: Colorado, Wj^oming, North 

14 Dakota, South Dakota, Montana, and Utah. 

15 (I) Group 9: California, Guam, American 

16 Samoa, Hawaii, Nevada, and Arizona. 

17 (J) Group 10; Washington, Maska, Idaho, 

18 and Oregon. 

19 (2) Deadline for selection. — The Adminis- 

20 trator shall make selections under this subsection 

21 not later than 60 days after publication of final reg- 

22 ulations under section 4 of this Act. 

23 (D 3IATGHING Not Required.— Subparagraphs (xA) 

24 and (B) of section 21(a)(4) of ttie Small Business Act (15 

25 U.S.C. 648(a)(4)) shall not apply to assistance made 
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1 available under the pilot program established under this 

2 section. 

3 (g) Geant Amounts. — Bach State program selected 

4 to receive a grant under subsection (e) shall be eligible 

5 to receive a grant in an amount — 

6 (1) not less than $150,000 per fiscal year; and 

7 (2) not to exceed $300,000 per fiscal year. 

8 (h) Ev..y:jUATioN and Repokt. — Not later than 30 

9 months after the disbursement of the first grant under 

10 the pilot program, the General Accounting Office shall — 

11 (1) initiate an evaluation of the pilot program; 

12 and 

13 (2) within 6 months of the initiation of the 

14 evaluation under paragraph (1), transmit, to the Ad- 

15 ministrator, the Committee on Small Business and 

16 Entrepreneurship of the Senate, and the Committee 

17 on Small Business of the House of Representatives, 

18 a report containing — 

19 (A) the results of the evaluation under 

20 paragraph (1); and 

21 (B) any recommendations as to whether 

22 the pilot program, with or without modification, 

23 should be extended to include the participation 

24 of all Small Business Development Centers. 

25 (i) Authoeization op Appkopklations. — 
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1 (1) In general. — ^There are authorized to be 

2 appropriated to carry out this section — 

3 (A) $5,000,000 for the fiscal year begiii- 

4 ning after the enactment of this Act; and 

5 (B) $5,000,000 for each of the 3 fiscal 

6 years following the enactment of this Act. 

7 (2) Limitation on use op other funds.— 

8 The Administrator may earn' out the pilot program 

9 only Avith amounts appropriated in advance specifi- 

10 eally to carrj^ out this section. 

11 (j) Termination.— The authorization to carry out 

12 the Small Business Regulatorj’ Assistance Pilot Program 

13 established under this section shall terminate 4 years after 

14 the disbursement of the first grant. 

15 SEC. 4. PROMULGATION OF REGULATIONS. 

16 After providing notice and an oppoitunity for com- 

17 nient, and after consulting with the Association (but not 

18 later than 180 days after the date of enactment of this 

19 Act), the Administrator shall promulgate final regulations 

20 to carr\' out this Act, including regulations that 

21 establish — 

22 (1) priorities for the tj’pes of assistance to be 

23 provided under the pilot program; 
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1 (2) standards relating to educational, technical, 

2 and support sendees to be provided by participating 

3 Small Business Development Centers; 

4 (3) standards relating to any national sendee 

5 deliven' and support function to be pro\dded by the 

6 Association under the pilot program; 

7 (4) standards relating to any work plan that 

8 the Administrator may require a participating Small 

9 Business Development Center to develop; and 

10 (5) standards relating to the educational, tech- 

11 nieal, and professional competency of any expert or 

12 other assistance pro\dder to whom a small business 

13 concern may be referred for compliance assistance 

14 under the pilot program. 

15 SEC. 6. PRIVACY REQUIREMENTS APPLICABLE TO SMALL 

16 BUSINESS DEVELOPMENT CENTERS. 

17 (a) Section 21(e) of the Small Business Act (15 

18 U.S.C. 648(e)) is amended by adding at the end the fol- 

19 lomng: 

20 “(9) PRRyYCY REQUIREMENTS. — 

21 “(A) In GENERAL.— No Small Business 

22 Development Center, consortium of Small Busi- 

23 ness Development Centers, or contractor or 

24 agent of a Small Business Development Center 

25 shall disclose the name, street, address, or tele- 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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phone mimber of any indhidual or small busi- 
ness concern receiving assistance under this 
section mthout the consent of such individual 
or small business concern, except that — 

“(i) the Administrator shall recpire 
such disclosure if ordered to do so by a 
court in any civil or criminal enforcement 
action commenced by a Federal or State 
agency; and 

“(ii) if the Administrator considers it 
necessarv" while undertaking a financial 
audit of a Small Business Development 
Center, the Administrator shall i-equire 
such disclosure for the sole purpose of un- 
clertaldng such audit. 

“(B) Regulations. — The Administrator 
shall issue regulations to establish standards for 
requiring disclosures during a financial audit 
under subparagraph (A)(ii). 

“(C) Administration use op inporala- 
TION. — This section shall not be interpreted 
to — 

“(i) restrict Administration access to 
progi-am activity data: or 
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1 “(ii) prevent the Administration from 

2 using client information (other than the in- 

3 formation listed in subparagraph (A)) to 

4 conduct client sunreys.”. 

5 (b) Effective Date. — This section shall take effect 

6 30 days after the date of enactment of this Act. 

O 
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Summary of S. 2335 

the “Native American Small Business Development Act” 

Introduced on April 25, 2002 

by Senators Johnson, Kerry, Cantwell, Wellstone, Daschle, Baucus, Inouye, Bingaman, 
Stabenow and Clinton. Additional cosponsors; Senators Smith (Gordon) and Akaka 

The Native American Small Business Develonment Act 

Purpose 

The purpose of the Native American Small Business Development Act is to create a statutory 
office housed in the U.S. Small Business Administration (SBA) called the Office of Native 
American Affairs (ONAA), to be headed by an Assistant Administrator. The legislation also 
establishes three assistance programs to provide aid to Native Americans, two of which are pilot 
programs. The pilot programs are designed to explore competing assistance programs to assist 
Native American communities. 

Role of the Office of Native American Affairs 

The ONAA, to be headed by an Assistant Administrator, will be responsible for assisting Native 
Americans and Native American communities to: start, operate, and grow small business 
concerns; develop management and technical skills; seek Federal procurement opportunities; 
increase employment opportunities through the start and expansion of small business concerns; 
and increase their access to capital markets. 

Responsibilities of the Assistant Administrator 

The Assistant Administrator for the ONAA shall be responsible for administering the Native 
American Development Program; recommending budget levels; establishing funding levels; and 
maintaining lines of communication between Native American business centers. The Assistant 
Administrator would also be responsible for the pilot programs. 

Native American Small Business Development Program 

The Native American Small Business Development program is designed to be the SBA’s primary 
program for providing business development assistance to Native American communities. The 
program would offer financial grants and resource assistance to Tribal Governments and Tribal 
Colleges to operate Native American Business Centers (NABC). ANCs and NHOs would be 
eligible for financial grants as well. 

Authorization 

The Native American Business Development Program is authorized at $5 million per year. 
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Native American Development Grant Pilot Program 

This pilot program establishes a Native American development grant, which is designed to 
provide culturally tailored business development training and other services to Native Americans 
and small businesses owmed by Native Americans. The program shall sunset in four years. 
Grants awarded under this program are for a period of two to four years. 

Eligible Participants 

The Native American development grant is open to 1) any small business development center, 
and 2) any private nonprofit organization that: has a board of directors with a majority consisting 
of Tribal Government members or their designees, is a Native Hawaiian Organization or is an 
Alaska Native Corporation. 

Grant Level and Authorization 

The grants are capped at $ 1 00,000 per year for each class. The pilot program is authorized at $ 1 
million per year. 

American Indian Tribal Assistance Center Grant Program 

This pilot program establishes an American Indian Tribal Assistance Center grant, which is 
designed to establish joint projects to provide culturally tailored business development assistance 
to prospective and current owners of small business concerns located on or near Tribal Lands. 
The program shall sunset in four years and shall provide a minimum of three grants (one Class I 
grant and two Class II grants). Grants awarded imder this program are for a period of three years. 

Eligible Participants 

American Indian Tribal Assistance Center grants are broken down into two classes, Class I and 
Class II. 

The Class I grant shall be awarded to a joint project performed by an NABC, a Native American 
business development center, and a small business development center. 

The Class II grants shall be awarded to joint projects performed by an NABC and a Native 
American business development center. 

Grant Level and Authorization 

The grants are capped at $200,000 per year. The pilot program is authorized at $1 million per 
year. 
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107th congress 
2d Session 


S. 2335 


To establish the Office of Native Americau Affaii*s vitliin the Small Business 
Adniiiiistratioii, to create the Native American Small Business Develop- 
ment Program, and for other prirpos^. 


IN THE SENATE OF THE UNITED STATES 


April 25, 2002 

Mr. Johnson (for hii-nself, Mr. Kerry, Ms. Caktvyell, Mr, IVellstone, 
Mr. Daschle, Mr. Bahcus, Mr. INOUYE, Mr. Binqaiun, Ms. 
StaBENOW, and Mrs. Clinton) introdueed tlie following; bill; wliioh was 
read foiee and refeiTed to the Committee on Small Business and Entre- 
preneursliip 


A BILL 

To establish the Office of Native American Affairs within 
the Small Business Administration, to create the Native 
American Small Business Development Program, and for 
other purposes. 

1 Be it enacted try the Senate and House of Representa- 

2 tines of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Native American Small 

5 Business Development Act”. 
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1 SBC. 2. NATIVE AMERICAN SMALL BUSINESS DEVELOP- 

2 MENT PROGRAM. 

3 The Small Business Act (15 U.S.C. 631 et seq.) is 

4 amended — 

5 (1) by redesignating section 36 as section 37; 

6 and 

7 (2) by inserting after section 35 the follovdiig: 

8 “SEC. 36. NATIVE AMERICAN SMALL BUSINESS DEVELOP- 

9 MENT PROGRAM. 

10 “(a) Definitions. — In this section — 

11 “(1) the term ‘Alaska Native’ has the same 

12 meaning- as the term ‘Native’ in section 3(b) of the 

13 Alaska Native Claims Settlement Act (43 U.S.C. 

14 1602(b)); 

15 “(2) the term ‘Alaska Native corporation’ has 

16 the same meaning as the term ‘Native Corporation’ 

17 in section 3(m) of the Alaska Native Claims Settle- 

18 merit Act (43 U.S.C. 1602(m)); 

19 “(3) the term ‘Assistant Administrator’ means 

20 the Assistant Administrator of the Office of Native 

21 American Affairs established under subsection (b); 

22 “(4) the terms ‘center’ and ‘Native American 

23 business center’ mean a center established under 

24 subsection (c); 

25 ‘‘(5) the term ‘Native American business devel- 

26 opmeiit center’ means an entity proriding business 
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3 

1 development assistance to federally recognized tribes 

2 and Native Americans under a grant from the Mi- 

3 nority Business Development Agency of the Depart- 

4 ment of Commerce; 

5 “(6) the term ‘Native American small business 

6 concern’ means a small business concern that is 

7 owned and controlled by — 

8 “(A) a member of an Indian tribe or tribal 

9 government; 

10 “(B) an Alaska Native or Alaska Native 

11 corporation; or 

12 “(C) a Native Hawaiian or Native Hawai- 

13 ian oi'g’anizatioii; 

14 “(7) the term ‘Native Hawaiian’ has the same 

15 meaning as in section 625 of the Older Americans 

16 Act of 1965 (42 U.S.C. 3057k); 

17 “(8) the term ‘Native Hawaiian organization’ 

18 has the same meaning as in section 8(a)(15) of this 

19 Act; 

20 “(9) the term ‘tribal college’ has the same 

21 meaning- as the term ‘tribally controlled college or 

22 university’ has in section 2(a)(4) of the Tribally 

23 Controlled Comniuni1y>' College Assistance Act of 

24 1978 (25 U.S.C. 1801(a)(4)); 
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4 

1 “(10) the term ‘tribal government' has the 

2 same meaning as the term ‘Indian tribe’ has in see- 

3 tion 7501(a)(9) of title 31, United States Code; and 

4 “(11) the term ‘tribal lands’ means — 

5 “(A) all lands within the exterior bound- 

6 aries of any Indian reserv'ation; and 

7 “(B) all dependent Indian communities. 

8 “(b) Office op Natk^ American Affairs. — 

9 “(1) Establishment. — T here is established 

10 within the Administration the Office of Native 

11 Anerican Affairs, which, under the direction of the 

12 Assistant Administrator, shall implement the Admin- 

13 istration’s progi’ams for the development of business 

14 enterprises by Native Americans. 

15 “(2) Purpose. — The purpose of the Office of 

16 Native Anerican Affairs is to assist Native Amer- 

17 lean entrepreneurs to — 

18 “(A) start, operate, and grow small busi- 

19 ness concerns: 

20 “(B) develop management and technical 

21 skiUs; 

22 “(C) seek Federal procurement opportuni- 

23 ties; 
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5 

“(D) increase employment opportunities 
for Native Americans through the start and ex- 
pansion of small business concerns; and 

“(B) increase the access of Native Ameri- 
cans to capital markets. 

“(3) Assistant administrator. — 

“(A) Appointment. — The Administrator 
shall appoint a qualified individual to serve as 
Assistant Administrator of the Office of Native 
American Affairs in accordance with this para- 
gi'aph. 

“(B) Qualifications. — The ^issistant 
Administrator appointed under subparagraph 
(A) shall have — 

“(i) knowledge of the Native Amer- 
ican culture; and 

“(ii) experience prortding culturally 
tailored small business development assist- 
ance to Native Americans. 

“(C) Employment status. — The Assist- 
ant Administrator shall be a Senior Executive 
Sendee position under section 3132(a)(2) of 
title 5 , United States Code, and shall sene as 
a noncareer appointee, as defined in section 
3132(a)(7) of title 5, United States Code. 
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“(D) Eesponsibilities and duties.— 
The Assistant Administi’ator shall — 

“(i) administer and manage the Na- 
tive American Small Business Development 
program estabUslied under this section; 

“(ii) recommend the annual adminis- 
totive and program budgets for the Office 
of Native American Affairs; 

“(iii) establish appropriate funding 
levels; 

“(iv) review the annual budgets sub- 
mitted by each applicant for the Native 
American Small Business Development 
program; 

“(v) select applicants to participate in 
the progTam under this section; 

“(-vn) implement this section; and 
“(\di) maintain a clearinghouse to pro- 
vide for the dissemination and exchange of 
information between Native American busi- 
ne^ centers. 

“(E) Consultation requirements. — In 
earning out the responsibilities and duties de- 
scribed in this paragraph, the Assistant Admin- 
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istrator shall confer with and seek the advice 
of— 

“(i) Administration officials working 
in areas ser\?ed by Native American busi- 
ness centers and Native American business 
development centers; 

“(ii) the Bureau of Indian Affairs of 
the Department of the Interior; 

“(iii) tribal governments; 

“(iv) tribal colleges; 

“(v) Alaska Native coi'porations; and 
“(vi) Native Hawaiian organizations, 
“(c) Native American Sjlall Business Devtelop- 
MENT Program. — 

“(1) Authorization. — 

“(A) In general. — The Administration, 
through the Office of Native American Affairs, 
shall provide financial assistance to tribal gov- 
ernments, tribal colleges. Native Hawaiian or- 
ganizations, and Alaska Native corporations to 
create Native American business centers in ac- 
cordance with this section. 

“(B) Eesource assistance. — The Ad- 


25 


ministration may also provide in-kind resource 
assistance to Natwe American business centers 
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located on tribal lands. Such assistance may 
include — 

“(i) personal computers; 

“(ii) graphic workstations; 

“(iii) CD-ROM technology and inter- 
active videos; 

“(iv) distance learning business-re- 
lated training courses; 

“(v) coiiiputer software; and 
“(\i) reference materials. 

“(C) Use op funds. — The financial and 
resource assistance provided under this sub- 
section shall be used to overcome obstacles im- 
peding the creation, development, and expan- 
sion of small business concerns, in accordance 
with this section, by — 

“(i) reseiwation-based American Indi- 
ans; 

“(ii) Alaska Natives; and 
“(iii) Native Hawaiians. 

“ ( 2 ) 5-YEtm PROJECTS. — 

“(A) In general. — Each Native Amer- 
ican business center that receives assistance 
under paragraph (1)(A) shall conduct .5-year 
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projects that offer culturally tailored business 
development assistance in the form of — 

“(i) ftnancial education, including 
ti’aining and counseling’ in — 

“(I) applying for and securing 
business credit and investment cap- 
ital; 

“(II) preparing and presenting fi- 
nancial statements; and 

“(III) managing cash flow and 
other financial operations of a busi- 
ness concern; 

“(ii) manag’ement education, including 
training and counseling in planning, orga- 
nizing, staffing, directing, and controlling 
each major actirity and function of a small 
business concern; and 

“(iii) marketing education, including 
training and counseling in — 

“(I) identiffiing and segmenting 
domestic and international market op- 
portunities; 

“(II) preparing and executing 
marketing plans; 
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10 

“(in) developing pricing strate- 
gies; 

“(IV) locating eontraot opportu- 
nities; 

“(V) negotiating contracts; and 
“("VI) utilizing varjing public re- 
lations and advertising techniques. 
“(B) Business dew^lopment assist- 
ance RECIPIENTS. — The business development 
assistance under subparagraph (A) shall be of- 
fered to prospective and cuiTent owners of small 
business concerns that are owned by — 

“(i) American Indians or tribal gov- 
ernments, and located on or near tribal 
lands; 

“(ii) Alaska Natives or Alaska Native 
corporations; or 

“(in) Native Hawaiians or Native Ha- 
waiian organizations. 

“(3) Form op pederal financuvl assist- 
ance. — 

“(A) Documentation. — 

“(i) In general. — The financial as- 
.sistanee to Natwe American business cen- 
ters authorized under this subsection may 
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be made by grant, contract, or cooperative 
agTeement. 

“(ii) Exception. — Financial assist- 
ance under this subsection to Alaska Na- 
tive corporations or Native Hawaiian orga- 
nizations may only be made by grant. 

“(B) Payments. — 

“(i) Timing. — Pairments made under 
this subsection maj^ be disbursed — 

“(1) in a single lump sum or in 
periodic installments; and 

“(II) in advance or after costs 
are incurred. 

“(ii) Advance. — The Administration 
may disburse not more than 25 percent of 
the annual amount of Federal financial as- 
sistance awarded to a Native American 
small business center after notice of the 
award has been issued. 

“(iii) No MATCHING EBQtTIEBMENT. — 
The Administration shall not require a 
grant recipient to match grant funding re- 
ceived under this subsection mth non-Ped- 
eral resources as a condition of recemng 
the grant. 
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12 

1 “(4) Contract and cooperitdt: agree- 

2 MENT AUTHORITY, — -A Native American business 

3 center may enter into a contract or cooperative 

4 agreement noth a Federal department or agency to 

5 provide specific assistance to Native Aneriean and 

6 other under-senj-ed small business concerns located 

7 on or near tribal lands, to the extent that such eon- 

8 tract or cooperative agreement is consistent mth the 

9 terms of aiw assistance received by the Native 

10 American business center from the Administration. 

1 1 “(5) i'tPPLICATION PROCESS. — 

12 “(A) Submission op a o-mtR plan, — 

13 Each applicant for assistance under paragi’aph 

14 (1) shaU submit a 5-year plan to the Adminis- 

15 tration on proposed assistance and training ac- 

16 tivities. 

17 “(B) Criteria. — 

18 “(i) In general. — The Administra- 

19 tion shall evaluate and rank applicants in 

20 accordance with predetermined .selection 

21 eriteria that shall be stated in terms of i-el- 

22 ative importance. 

23 “(ii) Public notice. — The criteria 

24 I'eqnired by tins paragraph and their rel- 

ative importance shall be made publicly 


25 


•S 2335 IS 



198 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


13 

available, within a reasonable time, and 
stated in each solicitation for applications 
made by the Administration. 

“(iii) Considerations. — T he criteria 
required by this paragraph shall include — 
“(I) the experience of the appli- 
cant in conducting programs or ongo- 
ing efforts designed to impart or up- 
grade the business skills of current or 
potential owners of Native American 
small business concerns; 

“(II) the ability of the applicant 
to commenee a project vdthin a min- 
imum amount of time; 

“(III) the ability of the applicant 
to proride training and sendees to a 
representative number of Native 
Americans; 

“(W) prerious assistance from 
the Small Business Administration to 
provide services in Native American 
communities; and 

“(V) the proposed location for 
the Native American business center 
site, with priority given based on the 
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proximity of the center to the popu- 
lation being served and to achieve a 
broad geographic dispersion of the 
centers. 

“(6) PROGRAil ESAHnNATION. — 

“(A) In general. — Each Native Amer- 
ican business center established pursuant to 
this subsection shall annually provide the Ad- 
ministration with an itemized cost breakdown of 
actual expenditures incurred during the pre- 
ceding year. 

“(B) Adbhnistration action. — Based on 
information received under subparagraph (A), 
the Administration shall — 

“(i) develop and implement an annual 
programmatic and financial examination of 
each Native American business center as- 
sisted pursuant to this subsection; and 

“(ii) analyze the results of each exam- 
ination conducted under clause (i) to deter- 
mine the prograimnatic and financial via- 
bility of each Native American business 
center. 

“(C) Conditions for continued fund- 
ing. — In determining wliether to renew a grant, 
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contract, or cooperative agreement vdth a Na- 
tive American business center, the 
Administration — 

“(i) shall consider the results of the 
most recent examination of the center 
under subparagraph (B), and, to a lesser 
extent, previous examinations; and 

“(ii) may withhold such renewal, if 
the Administration determines that — 

“(I) the center has failed to pro- 
vide an3^ information required to be 
provided under subparagraph (A), or 
the information provided bj^ the center 
is inadequate; 

“(II) the center has failed to pro- 
vide am' information required to be 
provided bj' the center for purposes of 
the report of the Administration 
under subparagraph (E); or 

“(III) the information required to 
be provided by the center is incom- 
plete, 

“(D) Continuing contract and coop- 

EBATDTS AGREEMENT AUTHORITY. — 
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“(i) In genekal. — The authority of 
the Administrator to enter into contracts 
or cooperative agi’eements in accordance 
vdth this subsection shall be in effect for 
each fiscal year onty to the extent and in 
the amounts as are provided in advance in 
appropriations Acts. 

“(h) Renewal. — ^After the Adminis- 
trator has entered into a contract or coop- 
erative agreement vdth any Native Amer- 
ican business center under this subsection, 
it shall not suspend, terminate, or fail to 
renew or extend any such contract or coop- 
erative agreement unless the Administrator 
pro\ides the center vdth vritten notifica- 
tion setting forth the reasons therefore and 
affords the center an opportunity for a 
hearing, appeal, or other administrative 
proceeding nnder chapter 5 of title 5, 
United States Code. 

“(E) I'Lanagembnt report. — 

“(i) In general. — The Administra- 
tion shall prepare and submit to the Com- 
mittee on Small Business of the House of 
Representatives and the Committee on 


•S 2335 IS 



202 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


17 

Small Business and Entrepreneurship of 
the Senate an annual report on the effec- 
tiveness of aU projects conducted bj' Native 
American business centers under this sub- 
section and any pilot programs adminis- 
tered by the Office of Native American Af- 
fairs. 

“(ii) Contents. — Each report sub- 
mitted under clause (i) shall include, with 
respect to each Native Aneriean business 
center recehnng financial assistance under 
this subsection — 

“(I) the number of indhiduals re- 
ceiving assistance from the Native 
American business center; 

“(II) the number of startup busi- 
ness concerns formed; 

“(III) the gross receipts of as- 
sisted concerns; 

“(IV) the employment increases 
or decreases of Native Aneriean small 
business concerns assisted by the cen- 
ter since receiving funding under this 
Act; 
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“(V) to the maximiini extent 
practicable, increases or decreases in 
profits of Native American small busi- 
ness concerns assisted by the center 
since recemng funding under this Act; 
and 

“(W) the most recent examina- 
tion, as required under subparagraph 
(B), and the subsequent determina- 
tion made by the Administration 
under that subparagraph. 

“(7) Annual report. — Each entity receiving’ 
financial assistance under this subsection shall annu- 
ally report to the Administration on the sendees pro- 
rtded with such financial assistance, including — 

“(A) the number of indmduals assisted, 
categorized by ethnicity; 

“(B) the number of hours spent prortding 
counseling and training for those individuals; 

“(C) the number of startup small business 
concerns formed, maintained, and lost; 

“(D) the gross receipts of assisted small 
business concerns; 
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19 

1 “(E) the number of jobs created, main- 

2 tained, or lost at assisted small business con- 

3 cerns; and 

4 “(P) the number of Native American jobs 

5 created, maintained, or lost at assisted small 

6 business concerns. 

7 “(8) Record retention. — 

8 “(A) Applications. — T he Administration 

9 shall maintain a copy of each application sub- 

10 mitted under this subsection for not less than 

11 10 years. 

12 “(B) Annual reports. — T he Administra- 

13 tion shall maintain copies of the information 

14 collected under paragraph (6)(A) indefinitely. 

15 “(d) Authorization op Appropriations. — There 

16 are authorized to be appropriated $5,000,000 for each of 

17 the fiscal years 2003 through 2007, to carrj!- out the Na- 

18 tive American Small Business Development ProgTam, au- 

19 thorized under subsection (c).”. 

20 SEC. 3. pilot PROGRAMS. 

21 (a) Definitions. — In this section: 

22 (1) Incorporation by reference. — The 

23 terms defined in section 36(a) of the Small Business 

24 Act (as added by this Act) have the same meanings 

25 as in that section 36(a) when used in this section. 
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20 

1 (2) Admnistrator. — T he term “Adminis- 

2 trator” means the Administrator of the Small Busi- 

3 ness Administration. 

4 (3) Joint project. — The term “joint project” 

5 means the combined resources and expertise of 2 or 

6 more distinct entities at a physical location dedi- 

7 cated to assisting the Native American community; 

8 (b) Nath^ American Development Grant Pilot 

9 Program. — 

10 (1) Authorization. — 

11 (A) In general. — There is established a 

12 4-year pilot program under which the Adminis- 

13 tration is authorized to award Native American 

14 development grants to provide culturalN-tai- 

15 lored business development training and related 

16 semces to Native Americans and Native Amer- 

17 iean small business concerns. 

18 (B) Eligible organizations. — The 

19 gi’ants authorized under subparagraph (A) may 

20 be awarded to — 

21 (i) any small business development 

22 center; or 

23 (ii) any private, nonprofit organization 

24 that — 
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(I) has tribal government mem- 
bers, or their designees, comprising a 
majority of its board of directors; 

(II) is a Native Hawaiian organi- 
zation; or 

(III) is an Alaska Native cor- 
poration. 

(C) Amounts. — The Administration shall 
not award a grant under this subsection in an 
amount which exceeds $100,000 for each year 
of the project. 

(D) Grant duration. — Each grant under 
this subsection shall be awarded for not less 
than a 2-year period and not more than a 4- 
year period. 

(2) Conditions for participation. — Each 
entity desiring a gi'ant under this subsection shall 
submit an application to the Administration that 
contains — 

(A) a certification that the applicant — 

(i) is a small business development 
center or a private, nonprofit organization 
under paragraph (l)(B)(i); 
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(ii) employ a full-time executive di- 
rector or program manager to manage the 
facility; and 

(iii) agrees — 

(I) to a site 'visit as part of the 
final selection process; 

(II) to an annual programmatic 
and financial examination; and 

(III) to the maximum extent 
practicable, to remedy any problems 
identified pursuant to that site ■visit or 
examination; 

(B) information demonstrating that the 
applicant has the ability and resources to meet 
the needs, including cultural needs, of the Na- 
tive Americans to be sensed by the grant; 

(C) information relating to proposed assist- 
ance that the grant will provide, including — 

(i) the number of individuals to be as- 
sisted; and 

(ii) the number of hours of counseling, 
training, and workshops to be provided; 

(D) infonnation demonstrating the effec- 
tive experience of the applicant in — 
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(i) eonducting financial, management, 
and marketing assistance programs de- 
signed to impart or upgrade the business 
skills of current or prospective Native 
American business owners; 

(ii) providing training and sendees to 
a representative number of Native Ameri- 
cans; 

(iii) using resource partners of the 
Administration and other entities, includ- 
ing universities, tribal governments, or 
tribal colleges; and 

(iv) the prudent management of fi- 
nances and staffing; 

(E) the location where the applicant vdll 
provide training and sendees to Native Ameri- 
cans; and 

(F) a multiyear plan, corresponding to the 
length of the grant, that describes — 

(i) the number of Native Americans 
and Native American small business con- 
cerns to be served by the grant; 

(ii) in the continental United States, 
the number of Native Americans to be 
seiwed by the grant; and 
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24 

1 (iii) the training and services to be 

2 provided to a representative number of Na- 

3 tive Americans. 

4 (3) Re\tew of applications. — The Adminis- 

5 tration shall — 

6 (A) evaluate and rank applicants under 

7 paragraph (2) in accordance vdth predeter- 

8 mined selection criteria that is stated in terms 

9 of relative importance; 

10 (B) include such criteria in each solicita- 

1 1 tion under this subsection and make such infor- 

12 Illation available to the public; and 

13 (C) approve or disapprove each completed 

14 application submitted under this subsection not 

15 more than 60 days after submission. 

16 (4) Annual eeport. — Each recipient of a Na- 

17 tive American development grant under this sub- 

18 section shall annually report to the Administration 

19 on the impact of the grant funding, including — 

20 (A) the number of individuals assisted, cat- 

21 egorized by ethnicity; 

22 (B) the number of hours spent providing 

23 counseling and training for those individuals; 

24 (C) the number of startup small business 

25 concerns formed, maintained, and lost; 
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1 (D) the gross receipts of assisted small 

2 business concerns; 

3 (E) the number of jobs created, main- 

4 tained, or lost at assisted small business con- 

5 eerns; and 

6 (F) the number of Native American jobs 

7 created, maintained, or lost at assisted small 

8 business concerns. 

9 (5) Record retention. — 

10 (A) Applications. — The Administration 

11 shall maintain a copy of each application sub- 

12 mitted under this subsection for not less than 

13 10 years. 

14 (B) Annual reports. — T he Administra- 

15 tion shall maintain copies of the information 

16 collected under paragraph (4) indefinitely. 

17 (e) American Indlan Tribal Assistance Center 

18 Grant Pilot Program. — 

19 (1) Authorization. — 

20 (A) In general. — There is established a 

21 4-year pilot progTain, under which the Adminis- 

22 tration shall award not less than 3 American 

23 Indian Tribal Assistance Center grants to es- 

24 tablish joint projects to provide cultural^ tai- 

25 lored business development assistance to pro- 
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spective and current owners of small business 
concerns located on or near tribal lands. 

(B) Eligible organizations. — 

(i) Class i. — Not fewer than 1 gi'aiit 
shall be awarded to a joint project per- 
formed by a Native American business cen- 
ter, a Native American business develop- 
ment center, and a small business develop- 
ment center. 

(ii) Class 2. — Not fewer than 2 
grants shall be awarded to joint projects 
performed by a Native American business 
center and a Native Anerican business de- 
velopment center. 

(C) Amounts. — The Administration shall 
not aw'ard a gi'ant under this subsection in an 
amount which exceeds $200,000 for each year 
of the project. 

(D) Grant duration. — Each gi'ant under 
this subsection shall be awarded for a 3 -year 
period. 

(2) Conditions for participation. — Each 
entity desiring a grant under this subsection shall 
submit to the Administration a joint application that 
contains — 
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(A) a certification that each participant of 
the joint application — 

(i) is either a Native American Busi- 
ness Center, a Native American Business 
Development Center, or a Small Business 
Development Center; 

(ii) emploj^s a full-time executive di- 
rector or program manager to manage the 
center; and 

(iii) as a condition of receiving the 
American Indian Tribal Assistance Center 
grant, agrees — 

(I) to an annual programmatic 
and financial examination; and 

(II) to the maximum extent prac- 
ticable, to remedy any problems iden- 
tified pursuant to that examination; 

(B) information demonstrating a historic 
commitment to providing assistance to Native 
Americans — 

(i) residing on or near tribal lands; or 

(ii) operating a small business concern 
on or near tribal lands; 

(C) information demonstrating that each 
participant of the joint application has the abil- 
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ity and resources to meet the needs, including' 
the cultural needs of the Native Americans to 
be ser\'ed by the gTant; 

(D) information relating to proposed as- 
sistance that the gi*ant mil pro\hde, including — 

(i) the number of indhiduals to be as- 
sisted; and 

(ii) the number of hours of counseling, 
training, and workshops to be prowded; 

(E) information demonstrating the effec- 
tive experience of each participant of the joint 
application in — 

(i) conducting financial, management, 
and marketing assistance programs, as de- 
scribed above, desig’ned to impart or up- 
grade the business skills of current or pro- 
spective Native American business owners; 
and 

(ii) the pradent management of fi- 
nances and staffing; and 

(F) a plan for the length of the grant, that 
describes — 

(i) the number of Native Americans 
and Native American small business con- 
cerns to be ser\nd by the grant; and 
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1 (ii) the training and services to be 

2 provided. 

3 (3) Revtew op applications. — The Adminis- 

4 tration shall — 

5 (A) evaluate and rank applicants under 

6 paragraph (2) in accordance with predeter- 

7 mined selection criteria that is stated in terms 

8 of relative importance; 

9 (B) include such criteria in each solicita- 

10 tion under this subsection and make such infor- 

1 1 mation available to the public; and 

12 (C) approve or disapprove each application 

13 submitted under this subsection not more than 

14 60 days after submission. 

15 (4) Annual report. — Each recipient of an 

16 American Indian tribal assistance center grant 

17 under this subsection shall annually report to the 

18 Administration on the impact of the grant funding 

19 received during the reporting year, and the cumu- 

20 lative impact of the grant funding received since the 

21 initiation of the grant, including — 

22 (A) the number of indivdduals assisted, cat- 

23 egorized by ethnicity; 

24 (B) the number of hours of counseling and 

25 training provided and w'orkshops conducted; 
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1 (C) the number of startup business eon- 

2 cerns formed, maintained, and lost; 

3 (D) the gi’oss receipts of assisted small 

4 business concerns; 

5 (E) the number of jobs created, main- 

6 tained, or lost at assisted small business con- 

7 cerns; and 

8 (F) the number of Native American jobs 

9 created, maintained, or lost at assisted small 

10 business concerns. 

11 (5) Record retention. — 

12 (A) Applications. — The Administration 

13 shall maintain a copy of each application sub- 

14 mitted under this subsection for not less than 

15 10 years. 

16 (B) Annual reports. — T he Administra- 

17 tion shall maintain copies of the information 

18 collected under paragraph (4) indefinitely. 

19 (d) Authorization op Approprlvtions. — There 

20 are authorized to be appropriated — 

21 (1) $1,000,000 for each of the fiscal ^nars 2003 

22 through 2006, to carry' out the Native Anerican De- 

23 velopment Grant Pilot Program, authorized under 

24 subsection (b); and 
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1 (2) $1,000,000 for each of the fiscal years 2003 

2 through 2006, to carry out the Auierican Indian 

3 Tribal Assistance Center Grant Pilot Program, au- 

4 thorized under subsection (e). 
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Kerry/Bond Amendment to S. 2335, Native American Small Business Development Act; 

This compromise amendment will eliminate the American Indian Tribal Assistance Center Grant 
pilot program, incorporate the Kerry amendment to improve the Native American Development 
Grant Pilot Program and transfer $1 million from the Native American Small Business 
Development Program to the Native American Development Grant Pilot Program. It also makes 
technical corrections. 
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S.L.C. 


AMENDMENT NO. Calendar No, 

Purpose: To require that grants awarded under the Native 
American Development Grant Pilot Program be divided 
equally between small business development centers and 
Native American organizations. 

IN THE SENATE OF THE UNITED STATES— 107th Cong., 2d Sess. 

S.2335 

To establish the Office of Native American Affairs within 
the Small Business Administration, to create the Native 
American Small Business Development Program, and 
for other purposes. 


Referred to the Committee on ^ 

and ordered to be printed 

Ordered to lie on the table and to be printed 

AiiENDMENTS intended to be proposed by Mr. Kerry (for 
himself and Mr. Bond) 

Viz: 

1 On page 2, beginning on line 25, strike all that fol- 

2 lows through page 3, line 4 and redesignate paragraphs 

3 (6) through (11) as paragraphs (5) through (10), respec- 

4 tively. 
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1 On page 7, between lines 8 and 9, insert “(iii) Native 

2 American business centers;” and redesignate clauses (iii) 

3 through (vi) as clauses (iv) through (vii), respectively. 

4 On page 19, line 16, strike “$5,000,000” and insert 

5 “$4,000,000”. 

6 On page 19, line 20, strike “PILOT PROGRAMS.” 

7 and insert “PILOT PROGRAM.”. 

8 On page 20, strike lines 1 through 7 and insert the 

9 following; 

10 (2) ADivnNTSTRATlON. — The term “Administra- 

1 1 tion” means the Small Business Administration. 

12 On page "SOv- line iTi, strike the period and insert “on 

13 or near tribal land§/^ j tr>ci ^ 

14 On page 21, .strike lines 1 through 3 and insert the 

1 5 following: 

16 (I) is permitted by the tribal gov- 

17 

18 


19 


emment to provide technical assist- 
ance to small business concerns within 
the jurisdiction of the tribe; 
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On page 21, between lines 15 and 16, insert the fol- 
lowing: 

(E) Pairbd disbursement. — 

(i) In general. — The Administration 
shall award the same number of Native 
American development grants under this 
subsection to eligible organizations under 
subparagraph (B)(i) as those awarded to 
eligible organizations under subparagraph 
(B)(ii). 

(ii) Disbursement. — The initial dis- 
bursement of financial assistance under 
this subsection to each eligible organization 
under clause (i) or (ii) of subparagraph 
(B) shall coincide with a similar disburse- 
ment to an eligible organization rep- 
resenting the other classification under 
subparagraph (B). 

(hi) Provisional approval. — Not- 
withstanding clauses (i) and (ii) of this 
subparagraph, the Administration may 
provisionally approve an application from 
an eligible organization under clause (i) or 
(ii) of subparagraph (B), mth final ap- 
proval pending until the receipt and ap- 
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proval of an application from an eligible 
organization from the other classification 
of eligible organization under subpara- 
graph (B). 

5 On page 24, line 13, insert “(at least on a provisional 

6 basis under paragraph (l)(E)(iii))” after “(C) approve”. 

7 On page 25, beginning on line 17, strike all that fol- 

8 lows through page 30, line 18. 

9 On page 30, beginning on line 19, strike all that fol- 

10 lows through page 31, line 4, and insert the following: 

11 (c) Authorization of Appropriations. — T here 

12 are authorized to be appropriated to carry out the Native 

13 American Development Grant Pilot Program, authorized 

14 under subsection (b)— 

15 (1) $1,000,000 for each of the fiscal years 2003 

16 through 2006, for grants to eligible organizations 

17 under subsection (b)(1) (B)(i); and 

18 (2) $1,000,000 for each of the fiscal years 2003 

19 through 2006, for grants to eligible organizations 

20 under subsection (b)(l)(B)(ii). 
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Legislative Overview of 
HR 2666, the 

“Vocational and Technical Entrepreneurship Development Act” 

Introduced by Congressman Brady (D-PA) 

From House Report 107-212 

The Act establishes a three-year pilot project providing Small Business Administration (' SBA') 
grants to SBDCs for technical assistance to secondary schools and post-secondary vocational and 
technical schools, to develop and implement curricula to promote vocational and technical 
entrepreneurship. 

The purpose of the Act is to assist the development and implementation of curricula that will 
encourage skilled persons to start their own businesses and to provide needed entrepreneurial 
training to support the success of such businesses. The Act provides the necessary entrepreneurial 
support to expand the career opportunities for persons receiving vocational training and, thus use 
their newly gained skills to become the owners of their own business. 

In the grant application, an applicant must outline its goals and objectives for the assistance to be 
provided and the educational curricula to be implemented with grant funds. Grants are to be 
awarded to State small business development centers to carry out the pilot program on a 
statewide basis. It is the desire of the Committee that State small business development centers 
pay particular focus to helping underserved subcenters in the area of vocational and technical 
entrepreneurship training. Those SBDCs receiving grants under the pilot program must report to 
SBA within 18 months from receiving the grant monies, detailing how all the grant funds were 
used. In addition, not later than March 31, 2004, SBA must conduct an evaluation of the program 
and report to Congress the results of each such evaluation. 

The Act designates the Association of Small Business Development Centers as a clearinghouse 
for the collection of information and expertise regarding vocational and technical 
entrepreneurship programs. The minimum amount of a grant under the pilot program is $200,000 
and the annual authorization for the 3-year pilot program is $7 million. 

This legislation passed the House on 10/21/01. 

Section bv Section 

Section 1. Short title 

The section establishes the short title as the 'Vocational and Technical Entrepreneurship 
Development Act of 200 1 .' 

Section 2. Vocational and Technical Entrepreneurship Development Program 

This section amends the Small Business Act by adding a new section at the end entitled: 
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"Vocational and Technical Entrepreneurship Development Program.’ 

Subsection (a) defines the terms: 'Administrator,' 'program,' and 'small business development 
center.' 

Subsection (b) requires the Administrator to establish a program by which the Administrator 
makes grants to SBDCs to enable such centers to provide technical assistance to secondary 
schools, or to postsecondary vocational or technical schools, for the development and 
implementation of curricula designed to promote vocational and technical entrepreneurship. The 
Committee expects that SBDCs will work in cooperation with secondary schools and post 
secondary vocational and technical schools to develop and implement curricula designed to 
promote entrepreneurial skills. 

Subsection (c) establishes the minimum grant that the Administrator can make with respect to the 
pilot program as not less than $200,000. 

Subsection (d) requires the Administrator to design a grant application that must be completed by 
any SBDC seeking a grant. The application shall include information regarding the applicant's 
goals and objectives for the educational programs to be funded. The Committee expects that the 
Administrator will consider the quality of the proposed programs in determining which centers 
are selected to participate in the pilot program in order to provide a baseline by which the 
Administrator and the Committee can evaluate the success of the program. 

Subsection (e) requires the Administrator, as a condition of each grant under the program, that 
the grantee shall transmit to the Administrator, within 18 months after receipt of grant funds, a 
report describing how the grant funds were used. The Committee encourages these reports to 
include whether each center met its goals and how the center met its objectives. 

Subsection (f) permits the Administrator to enter into a cooperative agreement or contract with a 
small business development center receiving a grant under this section to provide additional 
assistance that furthers the purposes of the program. 

Subsection (g) requires the Administrator to transmit a report to Congress, no later than March 
3 1 , 2004 j that evaluates the program. 

Subsection (h) requires the Administrator to select an association established under section 
21(a)(3)(A) of the Small Business Act to act as a clearinghouse of information and expertise 
regarding vocational and technical entrepreneurship education programs. In each fiscal year, 
2002, 2003, and 2004, the Administrator shall provide additional assistance to the association 
selected to serve as the clearinghouse. The Committee expects that the Association of Small 
Business Development Centers will act as the repository and clearinghouse. 

Subsection (i) authorizes $7,000,000 be appropriated for each of the fiscal years 2002, 2003, and 
2004. The funds are to remain available until expended. 



224 


HB 


107th congress 
1st Session 


H. R. 2666 


IN THE SENATE OF THE UNITED STATES 

October 3, 2001 

Eeeeh’ed; read hGce and refen-ed to the Committee on Small Business and 
Entrepreneureliip 


AN ACT 

To amend the Small Business Act to direct the Adminis- 
trator of the Small Business Administration to establish 
a vocational and technical entrepreneurship development 
program. 

1 Be it enacted hy the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 
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1 SECTION 1. SHORT TITLE. 

2 This Aet may be cited as the “Vocational and Tech- 

3 nical Entrepreneurship Development Act of 2001”. 

4 SEC. 2. VOCATIONAL AND TECHNICAL ENTREPRENEUR- 

5 SHIP DEVELOPMENT PROGRAM. 

6 (a) In General. — The Small Business Act (15 

7 U.S.C. 631 et seq.) is amended — 

8 (1) by redesignating section 36 as section 37; 

9 and 

10 (2) by inserting after section 35 the following 

1 1 new- section: 

12 “SEC. 36. VOCATIONAL AND TECHNICAL ENTREPRENEUR- 

13 SHIP DEVELOPMENT PROGRAM. 

14 “(a) Definitions. — ^In this section, the following 

15 definitions apply: 

16 “(1) Administrator. — The term ‘Adminis- 

17 trator’ means the Administrator of the Small Busi- 

18 ness Administration. 

19 “(2) Association. — The term ‘Association’ 

20 means the association of small business dcA-elopment 

21 centers recognized under section 21(a)(3)(A). 

22 “(3) Program. — The term ‘progTam’ means 

23 the progTam established under subsection (b). 

24 “(4) Sjlall business dea^elopmbnt cbn- 

25 ter. — The term ‘small business deA-elopment center’ 
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1 means a small business development center described 

2 in section 21. 

3 “(5) State small business dba^lopment 

4 CENTER. — The term ‘State small business develop- 

5 ment center’ means a small business development 

6 center from each State selected by the Adminis- 

7 trator, in consultation with the Association and giv- 

8 ing substantial weight to the Association’s rec- 

9 ommendations, to cany out the progTam on a state- 

10 wide basis in such State. 

11 “(b) Establishment. — In accordance \nth this sec- 

12 tion, the Administrator shall establish a progTam under 

13 which the Administrator shall make grants to State small 

14 business dei^elopment centers to enable such centers to 

15 provide, on a statewide basis, technical assistance to see- 

16 ondarj' schools, or to postsecondarj' vocational or technical 

17 schools, for the development and implementation of cur- 

18 ricula designed to promote vocational and technical entre- 

19 preneurship. 

20 “(c) Minimum Grant. — T he Administrator may 

21 make no grant under the program for an amount less than 

22 $200,000. 

23 “(d) Application. — Each State small business de- 

24 velopment center seeking a grant under the program shall 

25 submit to the Administrator an application in such form 
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1 as the Administrator may require. The application shall 

2 include information regarding the applicant’s goals and 

3 objectives for the educational progi'ams to be assisted. 

4 “(e) Report to Admnistrator. — The Adminis- 

5 trator shall make a condition of each grant under the pro- 

6 gram that not later than 18 months after the receipt of 

7 the grant the recipient shall transmit to the Administrator 

8 a report describing how the grant funds were used. 

9 “(f) CooPERATR^ Agreements and Con- 

10 TRACTS. — The Administrator may enter into a cooperative 

1 1 agreement or contract with any State small business devel- 

12 opment center reeehing a grant under this section to pro- 

13 "vide additional assistance that furthers the puiposes of 

14 this section. 

15 “(g) Evaluation of Program. — Not later than 

16 March 31, 2004, the Administrator shall transmit to Con- 

17 gi’ess a report containing an evaluation of the program. 

18 “(h) Clearinghouse. — The Association shall act as 

19 a clearinghouse of information and expertise regarding vo- 

20 cational and technical entrepreneurship education pro- 

21 grams. In each fiscal year in which grants are made under 

22 the progi’am, the Administrator shall prortde additional 

23 assistance to the Association to carn-^ out the functions 

24 described in this subsection. 
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1 “(i) Authorization op AppROPRLiTioNS. — There is 

2 authorized to be appropriated to carrv' out this section 

3 $7,000,000 for each of fiscal years 2002, 2003, and 2004. 

4 Such sums shall remain available until expended.”. 

Passed the House of Representatives October 2, 
2001 . 

Attest: JEFF TRiVNDAHL, 

Clerk. 
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